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PREFACE 


The  history  of  Pillsbury,  Madison  &  Sutro  extends  more  than  100  years. 
Its  founder,  Evans  S.  Pillsbury,  commenced  the  practice  of  law  in  San  Francisco 
in  1874.   In  the  1890s,  Frank  D.  Madison,  Alfred  Sutro,  and  Mr.  Pillsbury 's 
son,  Horace,  were  employed  as  associates.   In  1905,  they  and  Oscar  Sutro 
became  his  partners  under  the  firm  name  Pillsbury,  Madison  &  Sutro. 

In  serving  thousands  of  corporate  and  individual  clients  over  the  years, 
the  firm  helped  to  write  much  California  history.   It  played  a  leading  role  in 
landmark  litigation  in  the  Supreme  Court  of  California  and  other  courts.   In 
its  offices,  a  number  of  California's  largest  corporations  were  incorporated 
and  legal  arrangements  for  numerous  major  transactions  were  developed.   In 
addition  to  its  services  to  business  and  other  clients,  the  firm  has  a 
prominent  record  of  services  to  the  legal  profession  and  to  community, 
charitable  and  other  public  endeavors. 

In  March  1985,  with  the  firm  approaching  400  attorneys  situated  in 
multiple  offices,  the  Management  Committee  approved  the  funding  of  an  oral 
history  project  to  be  conducted  by  the  Regional  Oral  History  Office  of  The 
Bancroft  Library  of  the  University  of  California,  Berkeley.   The  purpose  of 
the  project  is  to  supplement  documents  of  historical  interest  and  earlier 
statements  about  the  firm's  history  with  the  recorded  memories  of  those  who 
have  helped  build  the  firm  during  the  past  fifty  years.   It  is  our  hope  that 
the  project  will  preserve  and  enhance  the  traditional  collegiality ,  respect, 
and  affection  among  the  members  of  the  firm. 


George  A.  Sears 

Chairman  of  the  Management  Committee 


May  1986 
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INTRODUCTION 


Throughout  most  of  my  career  as  an  attorney,  and  at  Pillsbury,  Madison  & 
Sutro,  I  have  been  associated  with  Charles  Prael;  first,  as  a  student  and 
briefcase  carrier,  and  later  as  a  colleague  and  partner.   Only  his  wife  and 
other  family  members  have  called  him  Charles,  as  a  name  of  affection  and 
respect.   To  his  attorney  friends  and  colleagues,  he  is  Charlie  (less  formal, 
but  no  less  warm  and  respectful) . 

This  is  Charlie  Prael 's  oral  history.   It  is  not  an  autobiography.   It 
reflects  but  a  part  of  Charlie's  life;  the  part  he  believes  is  most  intricately 
bound  with  Pillsbury,  Madison  &  Sutro.   His  career  with  the  firm  showed  the 
many  sides  of  his  personality.   Others,  and  the  media,  have  fostered  an  image 
of  large  law  firm  partners  as  stuffy,  humorless  or  uniformly  gray  in  person 
ality.   Charlie  Prael,  a  partner  in  one  of  the  largest  and  most  respected 
national  law  firms,  is  none  of  those  things.  He  is  a  breath  of  fresh  air. 

As  a  for  instance,  he  introduces  humor  into  situations  at  just  the  right 
time.  As  Charlie  often  tells  it,  one  of  his  most  significant  cases  came  to 
him  because  of  a  fluke.   Charlie  was  asked,  with  little  advance  warning,  to 
substitute  for  the  senior  partner  in  charge  of  an  important  case  at  a  pretrial 
hearing;  the  reason,  it  seems,  was  the  senior  partner's  devotion  to  duck 
hunting.  One  thing  led  to  another  with  the  result  that  Charlie  prepared  the 
case,  tried  it  once,  and  later  retried  it  after  the  original  judge  died  before 
judgment . 

Charlie  was  and  is  an  exceptionally  fine  trial  lawyer,  a  colorful  person 
ality  and  an  unrelenting  adversary.   That  same  trial  assignment  that  started 
with  Charlie  pinch-hitting  for  the  duck  hunter  ended  up  by  testing  Charlie's 
great  trial  skill.   It  was  legally  and  factually  a  difficult  case  to  defend. 
Charlie's  skill  held  the  amount  of  the  judgment  against  our  client  to  a  bare 
minimum.   Ultimately,  opposing  counsel  was  awarded  attorneys'  fees  by  the 
judge,  in  an  amount  far  below  that  requested.   The  hearing  on  attorneys'  fees 
concluded  with  Charlie's  "sotto  voce"  observation,  for  both  counsels'  tables, 
that  the  award,  reduced  to  an  hourly  rate,  was  less  than  a  plumber  made  in 
San  Mateo  County. 

But,  a  measure  of  Charlie  as  a  human  and  a  lawyer  is  that  he  could  fight 
a  case  with  skill,  force,  and  giving  no  quarter  or  asking  none.  When  it  was 
over  and  Charlie  had  won,  which  he  usually  did,  his  adversary  not  only 
respected  him  but  often  developed  a  genuine  friendship  with  him. 

Charlie  learned  his  craft,  as  most  of  us  do,  working  with  other  exceptional 
trial  lawyers,  as  he  relates  in  this  history.   Charlie  also  attended  the  college 
of  hard  knocks,  all  his  career.   As  prominent  arbitrator  Sam  Kagel  once  remarked 
to  Charlie — off  the  record — as  the  untoward  happened  to  Charlie's  case:   "Well, 
Charlie,  no  matter  how  good  you  are  or  how  long  you  have  been  at  it,  your  case 
just  blew  up  on  you." 
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Helping  Charlie  try  a  case  was  an  experience.   He  generally  had  a 
contretemps  with  an  opposing  counsel  or  witness  early  in  a  case.   Sometimes, 
it  was  for  effect.   On  occasion  it  was  to  interrupt  a  troublesome  line  of 
cross  examination,  with  a  perfectly  proper  objection.   As  Charlie  often  said, 
"It  is  amazing  how  often  the  examiner  does  not  return  to  his  original  line  of 
questions,"  thereby  making  the  fight  worthwhile. 

As  with  colorful  personalities,  it  is  difficult  to  relate  the  facts 
illustrating  the  elusive  characteristic  that  made  him  so  special.   It  is  a 
sum  of  the  entire  person,  his  approach  to  a  problem,  his  imagination,  his 
warmth,  his  patience  and  humanity.   Charlie's  ability  to  appeal  to  the 
listener  as  a  human  being  has  served  him  well.   Charlie  once  told  me  about  a 
labor  case:   "Present  the  case  in  the  most  favorable  light,  but  always 
truthfully,  and  have  the  evidence  tell  an  interesting  story.  Make  the  judge 
or  arbitrator  want  to  decide  for  you,  and  then  give  him  the  legal  hook  to 
hang  his  hat  on." 

There  are  a  number  of  partners  in  our  firm  who  worked  with  Charlie  early 
in  their  careers.   Each  of  them  still  uses  lessons   learned  from  Charlie  in 
their  careers.   All  are  successful  and  some  in  fields  other  than  labor  law. 

Not  dwelling  on  Charlie's  personal  life  is  not  to  ignore  it.  He  has 
narrated  a  biography  of  his  career  and  not  his  life.   He  has  been  a  husband 
and  father  of  great  love  and  understanding.  He  has  undergone  family  tragedies 
which  might  have  embittered  a  lesser  man.  He  retains  all  the  humor,  hope,  and 
perseverence  characteristic  of  his  life. 

Knowing  and  working  with  Charlie  has  been  my  privilege  and  the  privilege 
of  all  who  know  him. 


William  L.  Diedrich,  Jr. 
Pillsbury,  Madison  &  Sutro 


8  April  1986 
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Charles  F.  Prael  practiced  law  with  Pillsbury,  Madison  &  Sutro  for  over 

forty  years.   When  Mr.  Prael  joined  the  firm  in  1934,  Felix  Smith  assigned  him 

to  handle  the  problems  of  Standard  Oil's  credit  department.  Thereafter  he 
began  trial  work,  which  was  his  primary  interest. 

In  the  next  decade,  Mr.  Prael  pioneered  as  the  first  member  of  PM&S's 
labor  department,  becoming  an  instant  labor  expert,  as  he  relates,  in  1943 
when  Pacific  Telephone  and  Telegraph  Company  requested  a  labor  lawyer,  and 
Felix  Smith  assigned  him  to  the  job.   He  gradually  built  the  labor  practice 
into  a  significant  practice  group  within  Pillsbury,  Madison  &  Sutro,  and  he 
acquired  a  well-deserved  national  reputation  for  litigation  expertise  and 
good  judgment.  He  became  a  partner  of  the  firm  in  1953. 

The  growth  of  the  firm's  labor  practice  under  Charles  Prael  parallels  the 
growth  of  labor  law  matters  throughout  the  country.   The  National  Labor 
Relations  Act  of  1935,  which  guaranteed  the  right  of  many  employees  to  unionize 
and  provided  for  a  system  for  collective  bargaining,  marked  the  beginning  of 
affirmative  support  for  unionism  and  collective  bargaining  by  the  federal 
government.   The  Wagner  Act,  as  it  was  commonly  called,  established  the 
National  Labor  Relations  Board  to  administer  the  unfair  labor  practice  and 
representation  provisions  of  the  act.   In  1947,  Congress  passed  the  Taft- 
Hartley  Act  which  legislated  a  more  neutral  governmental  posture  into  federal 
labor  law.   The  Landrum-Grif fin  Act  of  1959  provided  protection  for  union 
members  within  their  union  and  amended  the  National  Labor  Relations  Act  to 
partially  restrict  the  right  of  unions  to  picket  for  representation  rights. 

Thus  American  unions  obtained  the  power  to  look  to  the  law  for  help  and 
began  collective  bargaining  procedures  that  often  required  arbitration.   All 
of  this  new  legislation  required  interpretation  and  testing.   As  Mr.  Prael 
points  out,  it  was  important  not  only  to  know  the  law  but  to  know  the  direction 
in  which  interpretation  of  the  law  was  heading. 

In  this  oral  history,  Mr.  Prael  reviews  several  cases  that  illustrate 
points  he  wishes  to  emphasize  about  his  practice:   the  importance  of  prepar 
ation;  the  high  standards  of  professionalism  at  Pillsbury,  Madison  &  Sutro; 
his  belief  in  the  lawyer  as  problem  solver;  and  the  necessity  for  educating 
clients  about  changes  in  the  law.   He  discusses  and  illustrates  ways  of 
preparing  for  trials  and  some  unusual  labor  difficulties.   He  notes  that  he 
was  a  labor  lawyer  acting  for  employers,  but  he  was  able  to  understand  both 
sides  of  a  problem — having  once  been  a  union  man  himself  when  working  to  put 
himself  through  college.   He  was  active  in  the  labor  law  section  of  the  American 
Bar  Association,  and  he  participated  in  meetings  and  seminars  of  the  National 
Association  of  Manufacturers  which  concerned  its  relationship  with  the 
National  Labor  Relations  Board.   This  participation  included  attending  a 
"summit  meeting"  that  the  NAM  decided  to  hold  only  if  Mr.  Prael  agreed  to  be 
a  lead  spokesman. 


Mr.  Prael  was  interviewed  in  his  home  in  Atherton,  California,  in  four 
sessions  that  took  place  on  July  26,  August  6,  August  27,  and  September  27, 
1985.  After  the  interviewer  sent  an  outline  of  topics  and  some  research 
material  for  each  interview  session,  Mr.  Prael  prepared  extensively  for  the 
interviews,  unearthing  appropriate  pictures  and  clippings,  writing  out 
complete  notes  beforehand,  checking  names  and  dates,  and  going  to  the  library 
to  look  up  cases  to  refresh  his  memory.   He  organized  his  comments  logically 
and  used  the  interview  time  to  talk  about  cases  that  illustrated  a  point  or 
reflected  a  broad  policy  or  philosophy.  He  realized,  however,  that  it  would 
be  impossible  to  cover  even  briefly  his  many  clients  and  trials.  His  enthusiasm, 
friendly  warmth,  and  subtle  sense  of  humor  added  greatly  to  the  interview 
sessions.  Mr.  Prael  also  carefully  and  extensively  edited  the  transcript  of 
the  interviews,  deleting  material  he  considered  extraneous  in  order  to  increase 
its  clarity  and  conciseness. 


Carole  Hicke 
Interviewer-Editor 


1  April  1986 
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I   BACKGROUND:   EARLY  LIFE  AND  FAMILY  HISTORY 
[Interview  1:   July  26,  1985] M 


Hicke:   I'd  like  to  start  this  morning,  Mr.  Prael,  by  asking  you  about  your 
family  background.   Could  you  tell  me  about  your  grandparents  first? 

Prael:   Well,  let  me  tell  you  this  first — we'll  get  to  my  grandparents.   I 
think  I  ought  to  start  by  saying  that  I  was  born  in  a  small  town  in 
Oregon,  Astoria,  in  1907.   One  week  from  today  I'll  be  seventy-eight 
years  old.   I  thought  you  should  know  that,  to  start  with. 

I'll  tell  you  this,  so  you  can  get  some  kind  of  a  picture  of 
preliminary  matters:   I  have  a  twin  sister,  Dorothea,  who  has  been 
close  to  me  all  my  life.  We  went  through  school  together — that  is, 
through  grammar  school  and  high  school.   She  went  off  to  one  college, 
and  eventually  I  went  to  another  college.   I  had  one  older  brother, 
Albert,  ten  years  older,  to  whom  I  was  not  as  close,  but  someone  whom 
I  admired.   He  fought  in  the  First  World  War.   In  fact,  he  left 
before  he  finished  high  school  to  join  the  army.   He  was  in  the 
artillery  and  fought  on  the  front  in  France.   So  as  a  young  boy  I 
heard  about  the  bombardment  of  Verdun  and  Metz.   Later  he  was  graduated 
from  college  and  became  an  electrical  engineer. 

I  should  tell  you  something  about  Astoria.   It  was  a  fishing  and 
lumber  town  at  the  mouth  of  the  Columbia  River.   The  business  area 
was  built  on  pilings  over  the  water.   The  homes  were  on  the  side  of 
the  hill,  as  it  went  down  to  the  water's  edge.   I  mention  that 
because  there  was  a  memorable  occasion  when  I  was  thirteen  years  old — 
that  would  be  about  1920  or  "21 — when  the  whole  town  burned  down,  the 
business  part  of  town.   It  caught  fire,  and  as  it  was  built  on  wood 
pilings,  once  the  fire  started,  it  kept  going. 

Hicke:  You  saw  that  conflagration? 


##This  symbol  indicates  that  a  tape  or  a  segment  of  a  tape  has 
begun  or  ended.   For  a  guide  to  the  tapes  see  page  98. 


Prael:   Yes. 

Hicke:   That  town  was  settled  originally  by  fur  trappers,  I  think. 

Prael:   Yes.   That's  where  it  got  its  name:   from  John  Jacob  Astor. 

When  I  was  able  to  go  to  college,  I  did  not  go  to  Stanford 
University  and  stay  there  for  four  years — or  seven  years.   I  went 
to  New  Zealand  and  London  in  my  sophomore  and  junior  years  and  tried 
to  go  around  the  world.  What  led  me  to  do  that?  Astoria  was 
a  historical  town.   It  was  where  Meriwether  Lewis  and  William  Clark 
ended  their  famous  expedition,  almost  exactly  a  hundred  years  before 
I  was  born.   They  built  a  fort,  Fort  Clatsop,  a  few  miles  from  what 
is  now  Astoria. 

I  was,  of  course,  as  a  boy  very  interested  in  the  adventures  of 
Lewis  and  Clark  and  other  explorers. 

My  father  was  a  small-town  businessman.   When  I  was  a  boy,  he 
had  a  livery  stable  and  drayage  business  with  many  horses.   Eventually, 
of  course,  that  all  changed.   His  business  became  a  trucking,  firm  and 
automobile  garage.   I  can  remember  as  the  horses- gradually — and  sadly, 
for  me — disappeared. 

Hicke:   You  enjoyed  the  horses? 

Prael:   Certainly,  as  a  small  boy.   I  had  a  wonderful  father  and  a  loving  and 
devoted  mother.   We  were  a  very  happy  family.   Now  I  realize  that  my 
father  did  not  have  unlimited  resources.   In  fact,  from  my  point  of 
view  now,  I  guess  we  were  quite  poor.   But  I  was  not  conscious  of  that 
as  a  child.   As  far  as  I  was  concerned,  we  had  all  the  riches  in 
the  world. 

My  father  was  of  German  descent.   He  was  born  in  Mankato, 
Minnesota.   My  mother  was  of  Welsh  and  English  descent.   She  was  born 
in  the  state  of  Washington.   I  know  little  of  my  mother's  ancestors, 
except  that  her  father,  Charles  Stockton,  my  grandfather,  was  a 
drummer  boy  in  the  Civil  War.   I  can  remember  when  as  a  small  boy  I 
visited  my  grandfather,  he  had  one  of  these  schematic  drawings  of  the 
Battle  of  Gettysburg,  showing  soldiers  here  and  there,  shooting  and 
dying.   He  could  describe  every  movement  in  that  battle,  and  he  was 
very  proud  of  it. 

Hicke:   So  he  was  there  at  Gettysburg? 

Prael:   Yes.   And  that  was  a  most  impressive  thing  to  me. 

My  mother  had  five  sisters  and  one  brother;  I  had  many  aunts. 
My  father,  on  the  other  hand,  had  five  brothers  and  one  sister.   That 
sister  died  very  early,  so  it  ended  up  that  there  were  six  Prael 
brothers . 


Hlcke:   So  you  had  uncles  on  one  side  and  aunts  on  the  other. 

Prael:   Right.  I  know  more  of  my  father's  family  because  one  of  the  brothers 
— my  uncle  Rudolph — was  interested  in  family  history.   He  went  to 
Germany  to  collect  information  on  various  branches  of  the  family. 
Consequently,  we  have  information  that  traces  the  Prael  family  in 
Germany  back  to  the  1600s. 

He  also  collected  information  about  his  mother's  family — my 
grandmother — who  was  an  important  person  in  my  life.   She  was  a  large 
woman,  quite  old  when  I  knew  her,  of  course,  but  remarkably  vigorous 
and  young  in  mind.   She  had  a  great  influence  on  me.   Her  husband, 
my  grandfather,  had  died  before  I  was  born. 

Hicke:  What  was  her  influence? 
Prael:   I'll  tell  you. 
Hicke:   All  right. 

Prael:   I  have  here  the  whole  history  of  the  Dornburg  family.   My  grandmother's 
maiden  name  was  Theresa  Dornburg. 

Hicke:   That's  a  written  history,  plus  you  have  clippings  and  so  forth? 
Prael:   Yes,  and  pictures. 
Hicke:   May  I  look  at  it? 

Prael:   Certainly  you  can  look  at  it.   In  fact,  I'll  start  by  showing  you 
something  interesting.   [discussion  of  clippings] 

Let  me  see,  we  were  talking  about  my  grandmother,  Theresa 
Dornburg  Prael.   If  it's  of  any  interest  to  you,  she  was  the  youngest 
of  nine  children.  Her  father  was  a  doctor.   She  was  born  in  Germany. 
There  was  a  great  deal  of  trouble  in  Germany  at  that  time  because 
of  the  Prussian  domination  of  southern  Germany.   My  great,  great 
grandfather  and  many  others  migrated  from  Germany  to  the  United  States. 
He  came  here  in  1847,  and  brought  his  family  in  1848.   At  that  time  my 
grandmother,  Theresa,  was  five  years  old.   They  settled  first  in 
Pennsylvania  and  then  in  Mankato,  Minnesota.   The  Praels  had  also 
settled  in  Mankato.   There  were  several  branches  of  the  family.   They 
were  in  the  milling  and  merchandising  business. 

My  grandmother  married  Frederick  Prael  in  1859.   My  grandfather 
also  was  born  in  Germany,  and  eventually  died,  as  I  think  I've 
mentioned,  in  Astoria,  in  1903.   But  my  grandmother  lived  to  the  age 
of  86  and  died  in  1929. 


Prael:   They,  as  I  said,  had  six  boys.   Then,  for  reasons  I  am  not  acquainted 
with,  the  whole  family  moved  to  the  West  Coast.   After  debating 
whether  they  should  come  to  San  Francisco  or  Astoria,  they  thought 
Astoria  was  more  promising.   [laughs]   They  went  to  Astoria  thinking 
it  was  bound  to  become  a  great  seaport  because  of  its  location  at  the 
mouth  of  the  Columbia  River. 

Hicke:   And  about  what  period  was  this? 

Prael:   I  have  a  note  here;  it  was  in  1881.   It  was  in  Astoria  that  my  father 
married  my  mother,  in  1896.   I  think  that  covers,  fairly  well,  the 
family  background  history. 

I  should  say  a  little  more  about  my  grandmother,  Theresa.   (I 
have  a  daughter  whom  we  named  Teresa — we  changed  the  name  a  little.) 
My  grandmother  lived  in  a  small  cottage  not  far  from  our  home  in 
Astoria  when  I  was  growing  up.   I  visited  her  often.   You  have  to 
realize  that  she  had  been  a  widow  for  some  years,  and  she  had  six 
sons.   I  early  learned  that  Grandma  Prael — as  everybody  called  her — 
was  a  very  strong-minded,  dedicated  person,  quite  religious,  and  saw 
to  it  that  her  sons'  wives  were  doing  the  proper  thing  for  her  sons. 
We  all  had  great  respect  and  a  little  fear  of  dear  Grandma  Prael. 

She  taught  me  to  play  bridge  at  an  early  age.   I  mention  this 
because  it  later  had  an  important  significance  in  my  life.   Because  I 
could  play  bridge,  I  became  friends  with  a  man  in  New  Zealand,  who 
later  became  ambassador  to  the  United  States.   Sir  Carl  Berendsen  and 
Lady  Berendsen  have  stayed  in  this  house  and  visited  us  often.   But 
that  was  many  years  later.   It  all  came  from  circumstances  which  I'll 
explain,  but  one  of  them  was  the  fact  that  I  was  invited  to  play  bridge 
at  the  Berendsen  home  in  Wellington,  New  Zealand,  when  I  went  to  college 
there. 

I  think  I  mentioned  that  I  was  always  interested  in  history, 
probably  because  Astoria  was  a  historical  town,  and  I  read  about 
Lewis  and  Clark  and  their  expeditions  in  1804  and  '05.   I  have  several 
versions  of  their  diaries.   As  I  said,  they  ended  up  at  Fort  Clatsop, 
which  is  near  the  site  of  Astoria.   Its  history  made  me  realize  what 
a  small,  isolated  place  Astoria  was.   I  remember  dreaming,  when  I  was 
a  small  boy,  about  stealing  a  ride  on  a  freight  train  to  Pendleton, 
Oregon,  to  see  the  "Pendleton  Roundup,"  an  annual  event.   There  was  a 
great  gathering  of  Indians  and  cowboys .   But  I  never  saw  it . 

Hicke:   I  was  just  at  the  "Calgary  Stampede"  a  couple  of  weeks  ago.   Have  you 
ever  been  there? 

Prael:   I've  been  there.   I've  seen  that.   But  only  after  I  retired.   I  made 
a  trip  up  there.   It  was  wonderful.   But  as  a  small  boy,  I  remember 
the  "Pendleton  Roundup."  There  were  wonderful  posters  advertising 


Prael:   the  "Roundup"  with  big  pictures  of  cowboys  and  Indians.   That  stirred 
my  imagination. 

As  I  said,  all  during  my  early  life  my  twin  sister  and  I  were 
very  close.   We  went  through  school  together,  and  then  when  we 
finished  high  school,  my  parents  thought  we  should  go  to  college.   But 
we  didn't  have  the  means.   That  didn't  bother  us  very  much.   We  just 
assumed  that  one  had  to  work  his  way.  My  father  could  afford  to  help 
my  sister,  but  I  was  going  to  have  to  do  it  on  my  own. 

I  was  not  beyond  getting  into  trouble  as  a  boy,  or  as  a  young  man 
either.   I  did  some  very  unwise  things  in  my  life,  but  always  survived 
them.   I  made  some  mistakes — we  all  do.   I'm  not  going  to  talk  about 
those  things.   I'll  just  pass  over  them  very  quickly,  except  in  one 
respect. 

My  father  never  did  such  a  thing  as  punish  me,  but  he  did  make  one 
thing  very  clear  to  me.   He  told  me,  "Charles,  don't  make  the  same 
mistake  twice,"   [slowly  and  emphatically]   and  I  always  remembered 
that.   Although,  of  course,  there  were  a  number  of  first  times — they 
were  all  different.   [laughs]   But  I  was  very  careful  never  to  make 
the  same  mistake  twice. 

The  other  advice  he  gave  me  was:   If  you  want  to  do  something, 
and  you  don't  succeed  the  first  time,  don't  give  up.   Try  again. 
Those  are  two  things  I  have  tried  not  to  forget. 

I  want  to  say  preliminarily  that  I  never  took  the  trouble  to  go 
back  and  really  look  at  my  life  until  you  requested  that  I  give  you 
some  information  about  where  I  came  from  and  how  I  became  a  lawyer. 
Since  then  I  have  thought  about  it.   It  appears  that  I  was  controlled 
more  often  than  not  by  circumstances  beyond  my  control.   In  other  words, 
that  I  was  a  victim  of  circumstance — fortunately,  because  it  usually 
turned  out  to  be  just  the  thing  for  me,  at  the  time  and  later  in  life. 
But  I  can't  say  that  the  things  that  happened  to  me  were  carefully 
calculated  step  by  step.   It  just  happened  that  way:   the  door  opened, 
and  I  fell  through  it. 

Hicke:   Well,  there's  some  necessity  for  being  able  to  see  that  the  door  is 
open. 

Prael:   I  realize  that.   But  now  I  th'ink,  "How  did  I  happen  to  do  this  or 
that?" 

I'll  tell  you  something  about  my  life  in  Astoria.   I  was  a  very 
earnest  Boy  Scout.   I  enjoyed  camping  and  that  sort  of  thing.  My 
most  memorable  experience,  probably,  as  a  Boy  Scout,  was  the  fact  that 
while  we  were  camping  on  a  beach  in  Washington,  I  had  the  opportunity 
of  taking  my  first  plane  ride.   That  was  in  1920.   It  was  one  of  those 
open-cockpit  things. 


Hicke:   [jokingly]   The  old  Red  Baron? 

Prael:   The  old  Red  Baron.  We  had  a  contest,  and  another  scout  and  I  came  out 
on  top.   The  prize  was  this  ride  in  the  airplane.   So  the  two  of  us 
sat  in  one  seat  together  with  the  pilot  in  the  other  seat. 

Another  experience  which  was  important  to  me  began  this  way.  My 
father  had  a  friend,  Al  Norblad,  the  state  senator  from  Clatsop 
County.   I  don't  know  how  this  came  about,  but  one  day  my  father  said, 
"Senator  Norblad  has  an  appointment  for  you  as  a  page  in  the  state 
legislature  in  Salem."  This  was  in  1921.   It  was  a  great  honor  and 
privilege.   At  that  time  I  was  thirteen  years  old,  and  I  served  as 
a  page  in  the  state  senate.   I  was  just  about  to  enter  high  school 
at  that  time. 

Senator  Norblad  was  one  of  the  prominent  lawyers  in  the  town, 
and  later  he  was  governor  of  Oregon.   He  was  a  fine  trial  lawyer  and 
he  first  stimulated  my  interest  in  the  law. 

I  recall  that  the  second  year  I  was  in  high  school,  my  English 
teacher  said,  "We've  lost  one  of  the  members  of  our  debate  team,  and 
Charles,  I  think  possibly  you  could  be  a  debater. "  I  wasn't  sure  of 
that,  and  this  was  only  shortly  before  the  debate  was  scheduled.   But, 
believing  in  luck,  or  fate,  I  agreed  to  try  it.   That  was  in  1922.  We 
were  debating  a  team  at  Seaside,  which  is  a  small  town  south  of  Astoria. 
Several  things  are  interesting  about  that  debate.   First,  I  took  a 
pasting.   I  was  terrible.   Of  course,  we  lost,  and  I  can  remember 
crying  on  the  way  home.   I  was  such  a  failure — disappointed  everybody. 

The  next  year  I  decided  I  was  going  to  be  on  the  debate  team  again. 
We  had  an  excellent  coach — Mrs.  Birdie  Robinson.   Her  husband  was  the 
principal  criminal  defense  lawyer  in  the  town.   With  her  coaching,  our 
high  school  team  became  champions  of  western  Oregon. 

In  looking  through  some  old  clippings  to  learn  the  date  of  that 
first  debate  when  I  took  such  a  beating,  I  made  an  extraordinary 
discovery.   I  found  that  the  question  we  debated  at  that  time  in  1922 — 

n 

Prael:   — was:   "Resolved:   That  holding  of  real  property  by  aliens  incapable 
of  becoming  citizens  should  be  prohibited." 

Hicke:   That  has  a  very  familiar  ring,  having  looked  at  the  cases  that  you  were 
involved  in. 

Prael:   Exactly.   In  1945,  when  I  was  a  lawyer  with  Pillsbury,  Madison  & 

Sutro — that's  twenty-three  years  later — I  argued  my  first  case  in  the 
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Prael:   California  Supreme  Court:  Alfafara  v.  Fross.*  The  issue  was  whether 
a  Filipino  (who  was  Asian  and  not  capable  of  becoming  a  citizen  of  the 
United  States  at  that  time) could  hold  property  under  the  Alien  Land 
Law  of  California.   This  time  I  didn't  lose. 

Hicke:   That  is  truly  amazing.   Yes,  I  have  the  case  in  my  files  here. 

Prael:   I  just  discovered  that  yesterday.   The  subject  of  that  1922  debate  was 
the  very  issue  I  argued  in  the  California  Supreme  Court  in  1945. 

I'll  tell  you  more  about  the  California  Supreme  Court  case.  You'll 
notice  that  the  name  with  mine  on  the  appeal  was  Sigvald  Nielson.  You 
might  be  interested  to  know  that  he,  as  a  professor  at  Stanford,  almost 
flunked  me  out  of  the  Stanford  Law  School.   I'm  not  kidding.  My  first 
grade  in  the  Stanford  Law  School  was  a  IH-,  and  he  gave  it  to  me.   Later 
I  became  a  partner  of  his. 

Hicke:   I'd  have  to  say  that  was  probably  his  mistake. 

Prael:   No,  it  wasn't.   I  had  completed  my  undergraduate  work  in  a  little  over 
three  years  in  spite  of  working  my  way  and  extensive  traveling.   When  I 
finally  entered  law  school,  I  was  probably  too  sure  of  myself.   Further, 
the  course  concerned  common  law  actions,  which  I  found  very  boring.  Sig 
did  a  very  kind  thing  to  me.   He  told  me,  "Charlie,  you'd  better  get 
to  work  if  you're  going  to  be  a  lawyer."  He  gave  me  a  D+,  and  that's 
all  I  was  entitled  to.  After  that  I  concentrated  on  my  studies. 

Hicke:   So  that  was  a  learning  experience,  too. 

Prael:   I  remembered  what  my  father  had  told  me:   "Don't  make  the  same  mistake 
twice."  The  time  to  take  your  licking  is  at  the  beginning. 

Let's  get  back  to  what  I  was  doing  as  a  boy  in  Astoria.   I  was 
elected  president  of  my  senior  class  and  was  graduated  in  June  of 
1924.  My  sister  and  I  both  wanted  to  go  to  college.   But  the  immediate 
problem  was  how  to  get  there  when  we  didn't  have  the  finances.   My 
father  could  give  my  twin  sister  some  help,  but  certainly  not  both  of 
us. 

So  we  didn't  go  to  college  for  a  year.   I  worked  for  the  Astoria 
newspaper  as  an  advertising  salesman,  and  did  fairly  well.   I  enjoyed 
it  very  much.   Astoria  had  its  colorful  aspects  at  that  time,  much 
like  San  Francisco,  with  its  red-light  district  and  its  saloons.  When 
the  loggers  came  to  town,  there  were  troubles.   But  that  isn't  part  of 
this  story. 


* Alfafara  v.  Fross,  26  C.2d  358. 


Prael:   I  also  learned  from  the  merchants  how  respected  my  father ^was.   When 
I  called  on  them  to  sell  advertising,  some  of  them  said,  "Oh,  yes, 
you're  Dick  Prael 's  son.   There  is  no  finer  man  in  Astoria." 


II   EDUCATION 


Stanford  University 

Prael:   After  I'd  worked  a  year,  I  had  saved  enough  money,  which  I  think 

amounted  to  five  hundred  dollars.   Fortunately  for  me,  the  problems 
that  exist  today  of  getting  into  a  good  university  were  not  quite  the 
same  in  those  days.   I  wanted  to  get  out  of  Astoria.   I  wanted  to  get 
out  of  Oregon.   I  wanted  to  go  where  I  could  begin  seeing  something 
of  the  world.   I  decided  that  was  Stanford  University,  so  I  sent  an 
application  there. 

Hicke:   Did  you  know  that  story  about  your  grandparents  debating  between 
San  Francisco  and  Astoria  at  that  time? 

Prael:   Oh,  yes.   San  Francisco  was  always  very  much  in  my  mind.  When  my 

mother  and  father  were  married,  where  did  they  go  on  their  honeymoon? 
To  San  Francisco.   San  Francisco  to  us  was  a  city  of  glory  and  wonder. 
But  that  wasn't  really  what  attracted  me  to  Stanford.   I  had  heard 
that  Stanford  was  a  fine  university. 

After  I-  sent  in  my  application,  I  was  notified  that  I  should  go 
to  Portland  to  take  an  entrance  examination.   I  passed  the  examination 
and  was  admitted.   That  was  that. 

Hicke:   It  sounds  a  lot  easier  than  it  was,  I'm  sure. 

Prael:   Oh,  no,  it  wasn't  too  bad.   So  I  came  down  to  go  to  Stanford.   After 
registering,  I  looked  for  a  job.   I  had  to  earn  my  living.   I  first 
obtained  a  job  cleaning  houses,  but  I  didn't  like  that.   In  fact,  I 
wasn't  very  good  at  it.   Then  I  found  a  job  as  a  bus  boy  at  Sticky 
Wilson's.   That  was  the  ice  cream  parlor  in  Palo  Alto  where  everybody 
went  in  those  days.   It  was  also  a  candy  store.   Later  I  learned  to  be 
a  soda  jerk — it  was  a  move  up.   I  worked  there  nights. 
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Prael:   I  was  rooming,  that  first  year,  with  a  couple  of  playboys  from 
Pasadena.   One  of  them  played  the  banjo.   They  weren't  in  my 
category — I  wasn't  in  their  category,  I  should  say.   It  gnawed  at  me, 
but  I  was  at  the  university  where  I  wanted  to  be. 

In  high  school  I  hadn't  had  much  trouble  with  grades.   It  was  a 
small  high  school  and  there  was  not  much  competition.   When  I  annoyed 
one  of  the  teachers,  she  said:   "Charlie  Prael,  you're  in  a  small 
town  and  a  small  high  school  now,  but  wait  till  you  get  to  college  and 
have  some  competition." 

So  when  I  came  down  to  Stanford,  I  was  running  scared.   I  said  to 
myself,  "Now  I'm  going  to  get  it.   I'll  just  find  out  how  'small- 
punkins '  I  really  am." 

In  those  days  there  was  a  streetcar  running  from  Palo  Alto  out  to 
the  campus.   I  was  living  on  the  campus  in  Encina  Hall,  but  the 
streetcar  didn't  run  after  I  finished  jerking  sodas.   I  had  to  walk  home 
late  at  night  and  then  do  my  studying.   It  was  not  an  easy  schedule. 
But  I  knocked  out  some  good  grades;  I  could  make  it.  When  the  grades 
came  out,  I  was  okay. 

I  finished  my  freshman  year  and  returned  to  Astoria.   That  summer 
I  worked  on  the  newspaper  again,  and  came  back  for  the  fall  term.   That 
was  my  sophomore  year.   I  had  been  interested  in  debating,  and  a  debate 
team  came  over  here  from  the  University  of  Sydney  to  debate. 

When  I  went  to  Stanford,  circumstances  just  happened  to  turn  out 
very  well  for  me,  now  that  I  think  of  it.   I  knew  no  one  at  Stanford, 
but  I  knew  one  person  in  Astoria  who  had  been  to  Stanford.   His  name 
was  Carruthers .   And  before  leaving  for  college,  I  went  to  see  Dick 
Carruthers .   He  was  the  founder,  incidentally,  in  Astoria,  of  a  small 
canning  company  of  very  fine  seafood  products,  which  took  the  name 
"Bumble  Bee."  Later  it  was  bought  by  a  big  corporation  and  the  brand 
name  is  still  on  the  market. 

Hicke:   One  of  those  Hawaiian  "big  five"  corporations — Castle  &  Cooke? 

Prael:   Somebody  like  that,  yes.   Dick  Carruthers  told  me  I  should  look  up  his 
friend,  John  Duniway. 

John  Duniway  was  a  member  of  an  eating  club  called  Los  Arcos .   He 
invited  me  to  become  a  member.   It  was  there  that  I  met  other  people 
like  John  Duniway.   He  was  one  of  the  university's  finest  debaters.  He 
was  a  handsome  Abraham  Lincoln  in  my  mind.   He  died,  unfortunately,  not 
long  after  he  was  graduated  from  law  school. 
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Prael:   Another  member  of  that  club  at  that  time  was  Stanley  Weigel,  who 

became  a  United  States  District  Court  judge.   Then  there  was  John's 
brother,  Ben  Duniway,  who  was — and  still  is — a  judge  on  the  United 
States  Court  of  Appeals  for  the  Ninth  Circuit.   He's  in  senior  status 
now,  and  a  very  good  friend. 

There  were  others  like  that  who  were  primarily  interested  in  law. 
Phil  Cavallero  was  president  of  the  student  body,  and  I  met  him  again 
in  a  very  important  case — my  first  federal  case  which  I  tried  in 
Sacramento.   Then  there  was  my  friend  and  roommate,  Robert  A.  Hume,  who 
after  earning  his  law  degree  at  Standford  and  a  doctorate  at  Cornell, 
became  professor  of  English  at  the  University  of  Nevada.   He  is  still  a 
very  dear  friend.   He  was  the  one  who  inspired  me  to  think  about  going 
places  other  than  Stanford  to  get  some  of  my  education. 

We  were  both  working  our  way  through  college.   Hume  originated  the 
idea  of  going  to  the  University  of  Sydney.   "We  have  to  work  our  way 
wherever  we  are,"  he  said.   "What  difference  does  it  make  where  we  go 
to  school?"  So  he  and  I  began  looking  into  the  possibility  of  finding 
jobs  on  a  ship  bound  for  Australia. 

We  thought  if  we  could  find  the  head  of  the  Seaman's  Union,  one 
Red  Lombard,  we  might  persuade  him  to  help  us.   Bob  and  I  made  several 
trips  to  the  San  Francisco  waterfront  but  were  never  able  to  track  down 
Red  Lombard. 

I  had  told  an  aunt  of  mine  who  lived  in  San  Francisco  what  I  was 
trying  to  do.   She  said  that  she  knew  someone  in  the  shipping  business 
connected  with  the  Union  Steam  Ship  Company.   As  a  result,  I  secured  a 
job  on  the  R.M.S.  Makura. 

My  plan  was  to  work  my  way  around  the  world — first  to  Sydney,  then 
to  Bombay,  from  there  to  London,  and  finally  return  to  Stanford. 

I  got  the  job  just  after  New  Years:   the  end  of  the  first  quarter. 
I  cancelled  out  of  Stanford  for  the  rest  of  the  year,  and  talked  to  my 
professors  about  my  plans.   They  were  very  sympathetic.   "Just  keep  a 
good  record  of  your  work  in  the  other  universities,  and  we'll  see  what 
we  can  do  when  you  return . " 

I  sailed  out  of  San  Francisco  on  the  Steam  Ship  Makura ,  headed  for 
Australia  with  a  stop  in  New  Zealand.   It  was  my  first  time  at  sea.   I 
was  signed  on  as  a  cadet  steward.  A  few  days  after  sailing,  because  the 
secondhand  pea  jacket  I  had  purchased  for  the  job  didn't  fit  me,  I  was 
promoted  to  assistant  laundryman. 

The  Makura ' s  first  stop  was  at  Tahiti.  Have  in  mind  that  was  in 
1927.   Have  you  ever  been  to  Tahiti? 
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Hicke:   No,  not  yet. 

Prael:   It's  one  of  the  places  in  the  world  of  which  I  am  especially  fond.   But 
it's  a  very  different  place  now,  very  different.   I  have  a  picture  of 
myself  standing  in  the  crossroad  of  Papeete — a  sleepy  South  Seas  village 
then.   I'll  show  it  to  you.   Now  it's  a  French  naval  base.   It  has  a 
large  airport  and  a  number  of  luxury  hotels.   The  streets  are  crowded 
with  bicycles,  little  buses,  and  people.   In  1927  one  could  walk  down 
the  main  street  and  see  no  one. 

Hicke:   [looking  at  picture]   The  street  is  totally  empty  of  any  vehicles  or 
anything. 

Prael:   That's  right.   I  had  a  camera,  and  asked  someone  to  take  my  picture. 

My  wife,  Jean,  and  I  have  been  to  Tahiti  several  times.  We  have 
friends  there,  among  them  the  head  of  elementary  education  for  all  of 
French  Polynesia.  But  that's  not  part  of  this  story. 

More  particularly,  I  dug  this  out  the  other  day.   [unrolling  a 
large  picture]   That  is  a  picture  of  the  Makura .   I  had  this  picture 
buried  in  the  bottom  of  a  drawer.  Aboard  the  ship — you'll  see  on  the 
passenger  list — was  the  Honorable  Mr.  J.  G.  Coates .   Coates  was  the 
Prime  Minister  of  New  Zealand.   He  and  members  of  his  cabinet  were 
returning  home  from  an  Imperial  Conference,  held  every  three  or  four 
years,  in  London.   Accompanying  Coates  was  the  gentleman  listed  there 
as  Mr.  C.  A.  Berendsen. 

Berendsen  was  the  Minister  of  Public  Works.   There  were  other 
ministers,  too.  We  had  some  rather  prominent  passengers.   My  first 
contact  with  Mr.  Berendsen  was  when  I  was  scrubbing  the  companionway . 
I  looked  up,  and  there  was  a  man  watching  me.  With  what  later  I 
learned  was  a  New  Zealand  twang  and  a  gruff  voice,  he  said — [imitating 
Berendsen' s  voice],  "Young  man,  what  are  you  doing?" 

I  replied,  "I'm  trying  to  keep  this  companionway  clean,  that's 
what  I'm  doing." 

"Where  are  you  going?" 

"I'm  working  my  way  to  Sydney,  to  go  to  the  university  there." 

"Oh,  is  that  so?  Why  don't  you  go  to  New  Zealand?  We  have  a  good 
university.  What's  the  matter  with  New  Zealand? 

"Well,  I'm  going  to  the  University  of  Sydney." 

Mr.  Berendsen  thought  that  was  an  admirable  venture,  and  during  the 
journey  I  talked  to  him  several  times. 


On  the  R.M.S.  Makura — in  Papeete,  Tahiti,  January  1927 


Oiler  on  the  S.S.  Ruah-ine 
September  1927 


Cattleman  on  the  S.S.  Norwegian 
June  1928 
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Prael:   Before  I  left  San  Francisco  I  had  written  to  the  University  of  Sydney 
in  December.   I  wrote  that  I  was  working  my  way  to  Sydney  and  I  wanted 
to  study  at  the  school.   I  received  a  reply  from  them  before  I  sailed, 
and  I  tucked  it  away.   I  had  almost  completely  forgotten  this.  Years 
later,  I  was  going  through  some  papers  and  found  it. 

It's  a  remarkable  letter,  considering  the  fact  that  I  was  going 
halfway  around  the  world  to  go  to  the  University  of  Sydney.   Read  it. 

Hicke:   [reading  letter  aloud]: 

Dear  Sir: 

I  beg  to  acknowledge  the  receipt  of  your  letter  of 
10  November,  in  which  you  ask  for  much  information 
concerning  this  university  . 

Prael:  You  see  that's  dated  December  22.   I  received  it  just  before  I  sailed. 

Hicke:   Yes.   It's  from  the  University  of  Sydney  in  New  South  Wales.   It 
continues: 

In  the  first  place,  I  do  not  see  any  possibility  of 
your  being  granted  a  transfer  to  this  university, 
since  to  obtain  a  degree  at  Sydney,  a  student  is 
required  to  complete  more  than  an  appreciable  portion 
of  the  curriculum  prescribed  for  a  degree.  It  is 
not  possible  for  undergraduates  to  attend  professional 
courses  whilst  earning  their  own  livelihood.  Every 
student  is  called  upon  to  pass  a  matriculation 
examination  prescribed  for  entrance  to  the  particular 
course  taken. 

faithfully, 


W.  A.  Selley 
Registrar 

Prael:   Not  very  encouraging,  is  it?   I  had  that  in  my  pocket  when  I  sailed. 

I  didn't  tell  anybody  about  it.   I  was  committed.   And  then  fate  saved 
me. 


University  of  New  Zealand 


Prael:  When  we  docked  in  Wellington,  I  was  told  I  had  to  sign  off  the  ship. 
This  was  a  New  Zealand  ship,  and  it  had  an  Australian  and  New  Zealand 
crew.   I  was  given  the  job  only  because  someone  had  jumped  ship  in 
.San  Francisco.   The  union  wouldn't  permit  me  to  stay  beyond  Wellington. 
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Prael:   So  I  was  off  the  ship  in  New  Zealand.   I  did  not  get  to  Sydney  until 
many  years  later. 

The  first  thing  I  did  was  find  a  place  to  live.   I  found  a  room  in 
a  small  boarding  house:   Number  69,  Bolcott  Street,  I  think  it  was.   It 
was  run  by  a  little  old  Scottish  woman  who  served  stewed  tripe  two  or 
three  times  a  week — or  so  it  seemed  to  me.   I  went  years  later  to  look 
for  the  house,  but  it  was  no  longer  there. 

I  decided  to  look  up  Mr.  Berendsen.   I  went  to  the  government 
building  and  asked  for  Mr.  Berendsen,  the  Minister  of  Public  Works. 

"Ah.   Surprised  to  see  you  here." 

"I  lost  my  job  on  the  ship.   I  need  to  go  to  work." 

Working  conditions  were — well,  it  wasn't  quite  the  deep 
Depression  yet,  but  things  were  going  that  way. 

"Not  too  much  available.  What  are  you  willing  to  do?" 

"I'm  willing  to  do  anything."  He'd  seen  me  scrubbing  the  decks, 
so  he  knew  I  was  willing  to  work.   "And  I  think  I'll  go  to  the 
university  here  that  you  say  is  very  good." 

He  said,  "I'll  see  what  I  can  do  for  you." 

The  next  day  I  received  a  message  from  him:  "Report  to  Smith  and 
Smith."  They  were  hardware  merchants  on  Lower  Cuba  Street.  I  have  a 
letter  here  from  them. 

They  wanted  me  to  be  what  we  could  call  a  lumper:   loading  trucks 
and  moving  plate  glass,  paint,  and  all  kinds  of  heavy  hardware  around 
the  warehouse — a  warehouseman.   I  took  the  job. 

Next,  I  went  up  to  the  university — the  "varsity,"  as  they  called 
it — Victoria  College,  the  University  of  New  Zealand.   I  told  them  I 
had  attended  Stanford  and  I'd  like  to  take  some  courses.   I  had  no 
trouble.   I  was  somewhat  an  oddball,  however,  at  that  time.   Today 
there  are  a  great  many  exchange  students.  We  have  New  Zealand  students 
at  Stanford,  and  I  assume  Stanford  students  there. 

Anyway,  they  hadn't  seen  a  customer  from  the  United  States  before, 
and  I  think  they  were  pleased.   It  helped  that  I  was  from  Stanford.   I 
learned  that  David  Starr  Jordan,  the  first  chancellor  of  Stanford,  had 
gone  to  New  Zealand  to  assist  in  the  formation  of  the  university  there. 
They  looked  upon  Stanford  as  a  big  brother,  and  here  I  was  the  first 
student  from  Stanford  to  knock  on  their  door. 
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Prael:   Also,  I  was  an  oddball  because  I  was  the  first  working  warehouseman — 
"lumper,"  or  whatever  you  want  to  call  me  [laughs] — to  undertake  to 
study  there.   Fortunately,  I  could  take  almost  all  the  courses  I 
wanted  in  the  evening  after  work. 

The  most  distinguished  and  popular  member  of  the  faculty  was 
Professor  Thomas  Hunter.   He  taught  sociology  and  psychology. 
Fascinating  man,  with  an  international  reputation.   Many  years  later  I 
returned  to  New  Zealand  and  went  up  to  look  at  the  University.  When  I 
attended  the  college,  there  was  one  great,  red  brick  building,  Gothic 
design.   Today  there  are  many  buildings — but  there  is  still  the  original 
building.   I  noticed  on  the  outside  there  was  a  bronze  plaque,  which  was 
not  there  when  I  went  to  school:   "Hunter  Building."  Named  after  him. 

He  was  my  mentor  and  guide  while  I  was  there .   I  participated  in 
one  debate,  but  working  and  taking  classes  was  all  I  had  time  for. 

When  I  had  been  in  Wellington  almost  seven  months ,  I  decided  I 
must  get  on  with  my  journey.  Most  ships  sailing  west  in  that  part  of 
the  world  were  manned  by  Orientals.   I  had  to  give  up  the  idea  of  going 
to  India.   However,  Professor  Hunter  had  a  friend  with  the  New  Zealand 
Shipping  Company,  who  arranged  for  me  to  sign  on  one  of  its  ships 
sailing  for  London  through  the  Panama  Canal.   I  had  to  cut  the  school 
year  short.   I  wanted  to  be  in  England  in  time  to  enter  school  there  in 
the  fall.   In  the  long  run,  by  crossing  the  equator,  I  was  able  to 
squeeze  three  abbreviated  school  years  into  two  calendar  years. 

I  should  say  that  while  I  was  in  Wellington,  Carl  Berendsen  and  his 
wife,  Nellie,  were  very  nice  to  me.   They  invited  me  to  their  home.   I 
was  often  asked  to  be  a  fourth  at  bridge.   They  had  two  small  boys,  and 
they  treated  me  like  a  son.   There's  more  about  Sir  Carl  Berendsen — he 
wasn't  Sir  Carl  then,  he  was  Mr.  Berendsen — but  I'll  get  to  that  later. 

With  the  help  of  Tommy  Hunter,  as  everyone  affectionately  called 
him,  I  went  to  sea  again.   [taking  out  documents]   These  are  my  shipping 
papers:   passport,  and  this  is  my  Certificate  of  Service  on  the  Makura . 
I  have  another  one  for  the  other  ship. 

I  think  in  about  the  middle  of  August,  I  sailed  on  the  S . S .  Ruahine . 
I  was  on  that  ship  for  two  months.   It  was  a  big  freighter  with 
refrigeration  to  carry  frozen  mutton  to  London.   Before  leaving  New 
Zealand,  we  went  to  several  ports — including  Gisborne  and  Auckland — 
loading  that  mutton.   I  was  the  "freezer-greaser."  I  was  an  oiler  in  the 
engine  room  for  the  refrigerator  engines. 

The  memorable  thing  about  that  trip  was  a  stop  we  made.   It  was  in 
the  middle  of  the  Pacific  Ocean,  and  a  long  way  from  such  places  as 
Hawaii  and  Tahiti.  All  by  itself  out  there  came  this  island,  Pitcairn 
Island.   Ever  heard  of  it? 


16 


Hicke:   Of  course. 

Prael:   The  Ruahine  was  the  one  ship  that  periodically  stopped  off  Pitcairn 

Island.   There  was  no  harbor  or  place  to  dock.   The  ship  merely  came  to 
a  halt  offshore  every  few  months.   I  have  a  book  of  a  later  adventure; 
I'll  get  it  for  you.*  I  think  it  would  be  a  good  footnote.   It  tells 
about  a  visit  to  Pitcairn  Island  by  Templeton  Crocker's  yacht,  the 
"Zaca."  This  was  some  years  after  I  was  there.   The  writer  tells  of 
the  great  excitement  on  Pitcairn  Island  when  the  ship  came  periodically 
to  bring  supplies.   "The  S.S.  Ruahine  was  coming  over  the  horizon,  and 
all  the  natives  came  out  to  meet  that  great  ship."  Years  before  this 
book  was  written,  I  had  been  on  the  Ruahine. 

When  the  ship  appears,  the  Islanders  come  out  in  their  long  boats. 
I  ran  up  on  deck  to  see  what  was  going  on.   Rope  ladders  were  thrown 
over  the  side  and  the  Islanders  climbed  aboard.   They  came  aboard  the 
ship  with  fresh  fruit  and  things  they  had  made  to  barter  with  the  crew 
for  clothes  and  articles  they  could  use  in  exchange.   Among  them  was  a 
man,  a  young  man  (I  know  his  age  now,  and  I'll  tell  you  why),  whose 
name  was  John  Christian,  a  descendant  of  Fletcher  Christian,  who  led 
the  mutiny  on  the  Bounty .   I  gave  him  a  shirt  and  other  things  for 
fruit  and  a  walking  stick.   I  have  that  walking  stick  here.   [gets  up 
to  get  it]   It  has  a  fist  which  he  carved,  as  you  can  see. 

Here's  something  more  interesting  about  John  Christian.   In  the 
October  1983  issue  of  the  National  Geographic,  there's  an  article 
entitled  "Pitcairn  and  Norfolk — the  Saga  of  Bounty's  Children." 

I'll  show  you  a  picture  of  John  Christian,  aged  eighty-seven.   So 
he  was  about  thirty  years  old  when  I  met  him.   I  was  nineteen, 
[looking  through  article]   It's  an  interesting  article.  You  know  that 
story. 

And  the  ship  went  on  through  the  Panama  Canal  to  London.   I  had 
vague  ideas  of  what  I  was  going  to  do  in  London.   I  trusted  my  luck. 
I  had  a  little  fellow  sitting  on  my  shoulder  who  guided  me.   I  thought 
I'd  just  walk  into  Oxford  or  Cambridge  or  the  University  of  London. 

I  worked  under  the  third  engineer.   His  name  was  Bob — I  can't  think 
of  his  last  name.   I  told  him  what  I  planned  to  do,  and  he  said,  "You 
should  go  to  the  London  School  of  Economics  and  Political  Science." 

"Oh  yeah?"   I'd  heard  about  it,  but  it  had  not  occurred  to  me  that 
that  was  the  place  for  me.   He  said,  "I  have  my  digs  not  far  from  there, 
right  in  the  heart  of  the  city.  You  can  walk  down  there.  Very  famous 
school." 


*Harry  L.  Shapiro,  The  Pitcairn  Islanders  (1968). 
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Prael:   "Yes,  I've  heard  of  it,  and  I'd  like  to  see  it." 

"I'll  show  you  where  it  is."  When  we  docked  he  went  with  me  to 
find  a  place  where  one  could  get  bed  and  breakfast  at  a  modest  price. 
My  problem  was  that  after  reaching  England,  I  could  no  longer  work.   I 
was  permitted  to  stay  only  as  long  as  my  money  lasted.   But  I  had 
earnings  from  the  voyage  and  I  had  done  well  in  New  Zealand  as  a 
warehouseman. 


London  School  of  Economics  and  Political  Science 


Prael:  Then  Bob  showed  me  where  the  London  School  of  Economics  was  located.  I 
went  down  there.  This  was  in  October  of  '27.  I  have  a  note  here.  And 
they  said,  "What  do  you  want  to  study?" 

I  signed  up  for  various  courses:  Harold  J.  Laski  in  political 
science,  Leonard  T.  Hobhouse  in  sociology,  and — what  was  his  name? 
He  was  or  had  been  Chancellor  of  the  Exchequer.  Hugh  Dalton,  I 
believe.   That's  right — he  was  my  economics  professor.   A  very 
distinguished  faculty  at  that  time. 

I  wasn't  completely  aware  of  the  school's  great  merits,  but  that's 
where  I  landed.  And  I  took  courses  there  and  enjoyed  them.   Finally, 
in  June  of  1928,  I  was  broke.   I  had  to  get  the  hell  out  of  England, 
and  I  had  to  go  home . 

I  went  to  talk  with  Harold  Laski.  He  was  a  wonderful  man.   A 
brilliant  lecturer — open  and  friendly  with  all  his  students.  A 
socialist,  of  course — I  was  getting  a  liberal  education. 

I  explained  to  Laski  why  I  had  to  return  to  the  United  States.   He 
knew  that  I  had  worked  my  way  on  a  ship,  and  he  wrote  a  letter  to — I 
don't  know — the  American  consulate  general,  possibly.   I  can't 
remember  exactly  what  he  said,  but  probably,  "Here's  an  adventurous  and 
carefree  young  man  who  needs  help."  I  took  the  letter  and  went  to  the 
consulate.   Talked  to  a  clerk  or  assistant  something-or-other  there: 
"Well,  yes,  as  it's  Professor  Laski,  we'll  get  you  a  job  on  a  ship." 
That  was  fine  with  me.   "It  will  be  on  a  cattle  boat."  That  was  all 
right.   I'd  been  to  sea. 

I  said,  "Let  me  know  when  I  sail." 

As  I  walked  out,  he  said,  "Wouldn't  you  like  to  have  Professor 
Laski 's  letter?" 

I  answered,  "No,  as  long  as  I  get  on  the  ship,  I  don't  care." 
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Prael:   I've  often  thought  what  a  damn  fool  I  was.   I  would  like  to  have  that 
letter  now.   On  the  other  hand,  it  was  probably  fortunate  that  I  did 
not  have  the  letter  to  show  Felix  Smith  when  I  applied  for  a  job  at 
Pillsbury,  Madison  &  Sutro.   I  don't  think  Mr.  Smith  was  interested 
in  hearing  a  Laski-trained  socialist. 

I  sailed  from  London  on  the  S.  S.  Norwegian  carrying  Jersey  cattle 
to  New  York  for  the  Borden  Company.   Spent,  I  think  it  was  ten  days, 
shoveling  manure  over  the  side  after  carefully  testing  the  wind.   In 
New  York  a  telegram  was  waiting  from  my  father.   It  said,  "Be  home  by 
the  Fourth  of  July.   The  newspaper  wants  you  to  go  to  work." 

After  again  working  on  the  newspaper  during  the  summer,  I 
returned  to  Stanford  for  what  I  hoped  would  be  the  beginning  of  my 
senior  year. 

fi 

I  had  my  transcripts  and  my  records  from  New  Zealand  and  London. 
At  Stanford  they  said,  "That's  very  interesting.  You  must  go   to 
Professor  so-and-so,  the  head  of  the  political  science  department,  to 
the  economics  department,  to  the  history  department,"  et  cetera. 

Hicke:   You  had  to  have  each  one  evaluate  it? 

Prael:  Yes,  I  had  to  have  each  one  evaluate  it.  Well,  the  political  science 
professor  said,  "For  the  courses  you've  had,  we'll  allow  you  thirty 
units."  And  the  economics  professor  said,  "These  are  the  equivalent 
of  our  this  course  and  that  course."  He  totaled  them.   That  was 
another  twenty-five  or  thirty  units.   At  the  history  department  and 
philosophy  department  it  was  the  same.   Finally  they  said,  "You  have 
enough  units  to  graduate.   But  you  must  go  one  more  quarter  before 
we'll  give  you  your  degree." 

Hicke:   That  is  amazing.   Now  you  sometimes  can't  transfer  some  credits  from 
one  school  to  another  in  the  same  state. 

Prael:   They  were  impressed.   That  was  my  luck. 

Anyway,  I  went  one  more  quarter  of  my  senior  year.   I  was  in  the 
class  of  '29.   I  actually  graduated  in  January  of  '29.   Then  I  went  back 
to  work  on  the  newspaper.   They  offered  me  a  job  as  advertising  manager 
of  the  Astoria  paper. 

Hicke:   This  was  a  permanent  job  that  they  offered  this  time? 
Prael:  Yes. 
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Law  School 

Prael:   In  the  fall  of  1930  I  returned  to  Stanford  to  enter  law  school. 
Hicke:   What  made  you  decide  to  go  to  law  school? 

Prael:  Well,  I  had  been  a  debater.   I  knew  the  lawyers  in  Astoria;  I  admired 
them.  When  I  worked  for  the  newspaper,  the  manager — when  I  was  a 
salesman — used  to  say:   "Where's  Charlie  Prael?  He's  probably  down 
sitting  in  that  courtroom.  He'd  better  come  back  and  go  to  work." 
Actually,  I  never  had  trouble  holding  the  job  because  I  was  a 
fairly  good  salesman,  and  I  had  lots  of  friends.   I  knew  the  merchants. 
But  when  I  was  missing,  the  management  knew  where  to  find  me. 

I  wasn't  going  to  be  a  lawyer  because  I  thought  it  was  a  good  way 
to  make  money,  or  because  I  had  an  uncle  who  was  a  lawyer,  or  because 
my  father  wanted  me  to  be  a  lawyer.   Nobody  told  me  I  should  be  a 
lawyer.   I  decided  that  was  what  I  wanted  to  do.  Also,  I  was  an 
admirer  of  Harold  Laski,  who  lectured  on  the  functions  of  government, 
the  rights  of  man,  and  the  importance  of  the  judiciary.   That  was  what 
his  courses  were  about:  how  a  democracy  should  work. 

He  also  gave  me  ideas  about  the  working  man — but  I  knew  the 
position  of  the  working  man  well,  as  I'd  been  one.   I  had  belonged  to 
a  warehouse  union,  and  I  had  worked  on  ships.   I  never  imagined  I  would 
sometime  specialize  in  labor  law.   But  when  I  did,  my  early  experiences 
gave  me  a  better  understanding  of  the  problems  I  had  to  solve. 

I've  told  you  I  started  law  school  by  earning  a  D+  from  Professor 
[Sigvald]  Niels  on.  I  had  worked  all  my  life  to  get  there,  and  at  the 
beginning  of  my  career,  I  was  at  the  bottom  of  the  heap.   That  wasn't 
the  only  course  I  took  from  Sig.   But  I  wouldn't  take  another  one 
until  I  was  in  my  last  year,  when  I  took  Corporations,  after  I  had 
enough  "A's"  to  show  him  that,  by  God,  he'd  better  give  me  no  more 
"D's."  I  might  add  that  when  I  graduated  I  was  elected  to  the  Order 
of  the  Coif,  the  law  school  honorary  society. 

It  took  me  four  years  to  get  through  law  school.  After  one  year  I 
was  broke  and  had  to  go  to  work  again.   I  worked  on  the  San  Mateo  Times. 
Finally,  I  obtained  a  night  job  as  switchboard  operator  and  orderly  at 
Mills  Memorial  Hospital  in  San  Mateo,  which  made  it  possible  for  me  to 
re-enter  law  school.   I  received  a  small  scholarship,  I  borrowed  money, 
and  some  very  generous  people  helped  me  to  finish  law  school. 

I  went  to  Pillsbury,  Madison  &  Sutro  in  1934.   Shortly  after  that, 
Vincent  Butler,  the  chief  tax  lawyer  at  PM&S,  was  killed  in  a  tragic 
airplane  accident.  Who  should  be  hired  to  take  his  place  but  Sigvald 
Niels  on.  He  was  hired  as  a  partner,  of  course. 
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Hicke:   He  came  in  as  a  full  partner? 

Prael:   Yes.   It  was  a  big  job.   I  don't  know  the  circumstances  of  Sig's 

employment — John  Sutro  could  probably  tell  you.  We  were  always  very 
good  friends  after  that,  and  of  course  he  enjoyed  making  it  known  that 
he  was  the  fellow  who  was  going  to  flunk  me  out  of  Stanford  Law  School. 

Hicke:   I'm  sure  he  enjoyed  that  more  than  you  did. 

Prael:   Oh  yes.  Well,  I  didn't  mind  the  joke.   But  at  the  time,  I  was  worried. 

Anyway,  we  were  close  friends.  We  didn't  work  together  very  often. 
I  was  surprised  to  find  that  Sig  Niels  on  was  on  the  case  we  were  talking 
about  involving  the  Alien  Land  Law.   It  was  undoubtedly  his  case.   I 
don't  remember  being  involved  until  it  came  up  for  argument  in  the 
Supreme  Court.   Sig  was  not  a  court  lawyer.  He  may  have  asked  me  to 
argue  the  appeal,  or  Felix  Smith  may  have  suggested  that  I  argue  it. 
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III   PILLSBURY,  MADISON  &  SUTRO:   EARLY  YEARS 


Joining  the  Firm 

Prael:   Pillsbury,  Madison  &  Sutro  was  the  biggest,  best,  and  juiciest  firm 
[laughs]  on  the  West  Coast.   They  were  supposed  to  be  the  best,  and 
they  had  prestige.   I  believed  in  starting  at  the  top.   I  talked  to 
one  of  my  professors  about  PM&S.   This  is  rather  interesting.   I  had  a 
good  record,  but  I  wasn't  at  the  top  of  the  class.   I  talked  to — I'm 
not  sure  exactly,  I  think  it  was  Professor  Whittier— and  said,  "I'm 
going  to  try  to  get  a  job  at  Pillsbury,  Madison  &  Sutro.   Do  you 
think  it  would  be  possible?" 

He  said,  "Charlie,  they've  only  hired  one  of  our  students  in 
recent  years:   Francis  Marshall.   But  Francis  was  one  of  the  best 
legal  brains  we  had  in  this  school.   It  might  be  difficult  to  get  a 
job  there."  That  wasn't  a  very  good  start.   I  understood  the 
professor,  because  Francis  Marshall  has  been  one  of  the  firm's  ablest 
appellate  lawyers  and  brief  writers. 

It  so  happened  that  one  of  my  aunts  had  been  a  legal  secretary  in 
Portland  with  the  firm  of  Dey,  Hampson  &  Nelson.   She  was  the 
personal  secretary  of  the  head  of  that  firm,  Mr.  Ben  Dey.   Just  before 
I  entered  law  school  I  was  in  Portland  and  my  aunt  introduced  me  to 
Mr.  Dey.   Subsequently  he  had  become  general  counsel  for  Southern  Pacific 
Railroad  with  offices  in  San  Francisco  and  New  York. 

He  was  the  only  prominent  lawyer  with  whom  I  had  any  acquaintance. 
I  went  to  see  him.   I  told  him  that  I'd  finally  graduated,  that  I  was 
looking  for  a  job  and  would  like  to  work  for  Pillsbury,  Madison  & 
Sutro. 

He  said,  "That's  the  right  place."   I  remember  he  said,  "My 
secretary,  Miss  Stockton,  has  told  me  about  you.  We  could  hire  you, 
but  I  think  you  should  have  some  experience  in  the  general  practice  of 
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Prael:   law  before  I  give  you  a  job.   That's  the  best  place  for  you.   You  want 
a  few  years  to  learn  what  it  is  to  try  a  case  in  court.   You're  not 
capable  of  settling  cases  until  you  have  tried  them.  You  must  know  how 
difficult  it  is  to  win  cases  to  evaluate  them."  Mr.  Dey  said,  "You 
go  see  Mr.  Felix  Smith.   I'll  give  him  a  call.   I  am  leaving  tomorrow 
for  New  York." 

So  I  went  to  see  Mr.  Felix  Smith.   Felix  Smith  was  a  man  who  looked 
like  Mr.  Corporation  Lawyer — no  nonsense.   Could  scare  the  wits  out  of 
a  young  law  student.   I  mentioned  going  to  the  London  School  of 
Economics,  studying  under  Professor  Laski,  and  that  I  had  made  a  good 
record  in  law  school. 

I  could  see  him  turning  this  over  in  his  mind.   "Well,  Mr.  Prael, 
we  don't  have  a  vacancy  at  the  present  time.  You  should  talk  to  some 
of  the  other  good  firms.   There  are  plenty  of  good  firms  in  this  city. 
I  know  Mr.  Dey  called  me  about  you,  but  we  don't  have  an  opening  now." 
He  told  me  to  go  see  the  McCutchen  firm  and  the  Bronson  firm  and 
several  others. 

This  was  1934  and  jobs  were  scarce.   I  went  around  to  the  other 
law  firms . 

At  the  McCutchen  firm  I  was  told  there  was  an  opening.   There  were 
other  applicants,  and  I  would  be  considered.   They  said  they  would  let 
me  know.   I  was  in  a  dilemma.   The  only  person  I  knew  who  might  help  me 
to  get  this  job  at  McCutchen 's  with  a  recommendation  was  Mr.  Dey,  and 
he  had  gone  to  New  York. 

I  went  back  to  see  Mr.  Smith  again.   I  said,  "Mr.  Smith,  as  you 
do  not  have  an  opening,  and  McCutchen  does,  and  they're  considering 
me  as  one  of  their  applicants,  I  wonder  if  you  would  do  me  a  favor.   I 
don't  know  what  Mr.  Ben  Dey  told  you,  but  he  is  no  longer  in  San 
Francisco.  He  has  gone  to  New  York.  He  was  the  only  person  I  could 
rely  upon  to  be  of  help.  Would  you  be  kind  enough  to  call  McCutchen  and 
tell  them  whatever  Mr.  Dey  told  you  about  me?  Now  I  don't  know  what  he 
told  you,  but  it  might  help  me  get  the  job." 

He  said,  "When  do  you  want  to  come  to  work?" 

I  said,  "I'm  ready  to  go  to  work  anytime." 

"Okay,  be  here  Monday  morning." 

Hicke:   Because  you  went  back  and  asked  for  that  call? 
Prael:   You  decide  that.   He  didn't  tell  me. 
Hicke:  You  never  found  out  why? 
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Prael:   Well,  no,  I  didn't  ask  him.   But  that  was  the  sequence  of  events.   Why 
did  Mr.  Smith  change  his  mind?   I  don't  know.   Maybe  he  was  impressed 
with  the  fact  that  I  wasn't  afraid  to  come  back  and  ask  him  for  help. 
I  learned  that  with  Felix  if  one  showed  any  weakness  or  even  slipped 
up  in  some  minor  respect,  his  judgment  could  be  merciless.   On  the 
other  hand,  if  one  made  a  good  impression,  his  judgment  in  your  favor 
could  be  just  as  strong.   There  was  no  middle  ground.   I  hoped  Mr. 
Dey  had  given  me  a  good  recommendation. 

One  might  speculate  and  think  that  Felix  did  not  want  to  call 
McCutchen  and  have  them  ask,  "If  the  fellow  is  that  good,  why  don't 
you  hire  him  yourself?"  But  that  doesn't  fit  the  Felix  Smith  I  knew. 
He  had  his  own  reasons.   He  didn't  tell  me. 

My  reference  to  Laski  probably  wasn't  very  smart.  I  always  thought 
I  was  plain  lucky.  I  just  didn't  want  to  do  anything  to  make  him  regret 
that  he  had  changed  his  mind. 

Anyway,  I  went  to  work  for  him,  and  when  he  had  important  cases,  I 
was  often  involved.  At  one  time,  he  was  interested  in  a  bankruptcy 
proceeding  concerning  bonds  of  the  South  San  Joaquin  Irrigation  District. 
He  had  a  personal  interest.   I  believe  he  or  his  family  owned  some  of 
the  bonds.   That  was  my  first  major  federal  court  case.   It  was  tried 
in  the  federal  court  in  Sacramento.   I'll  tell  you  about  it  later. 


PM&S  Lawyers ## 

[Interview  2:   August  6,  1985] 


Hicke:   Last  time  we  had  just  talked  about  when  you  were  hired  by  Mr.  Smith,  so 
that's  where  we  should  take  up.  One  thing  that  you  didn't  tell  me  much 
about  was  helping  him  with  his  work.  He  was  the  general  counsel  for 
Socal  [Standard  Oil  of  California]? 

Prael:  Yes.  Well,  I'll  tell  you  about  Mr.  Smith.   I'll  also  tell  you  what  I 
can  about  the  other  partners  I  worked  for.   There's  a  lot  of 
information  that  Jack  Sutro  could  give  you  that  I  don't  know  about, 
because  he  was  involved  in  management  decisions  and  had  a  close 
relationship  with  the  original  partners,  as  one  was  his  father  and  one 
was  his  uncle.   I  only  arrived  at  the  end  of  their  careers,  and  there 
were  new  people  coming  up  all  the  time.   I'll  talk  about  as  many  people 
as  I  can.  You  can  sort  it  out. 

I've  made  some  notes,  and  my  wife  typed  them  for  me,  so  I  can  read 
some  of  these  things  occasionally.  I  like  to  have  an  idea  of  where  I'm 
going  before  I  start. 
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Prael:   Returning  to  the  ground  we  covered,  I  keep  thinking  I  could  have 

included  this  and  I  could  have  included  that,  but  I'm  going  to  keep  to 
these  notes  and  see  what  it  looks  like  when  it  all  comes  out.  Maybe 
they  will  add  a  little  color. 

Hicke:   Yes,  and  keep  all  of  those  pictures,  and  then  we  can  use  them  if  you 
want  to. 

Prael:   When  I  first  went  to  work  for  PM&S,  I  worked  directly  for  Felix  Smith. 
He  had  a  sharp,  quick  mind.   In  fact,  he  had  a  remarkable  mind;  in  an 
instant,  he  was  the  master  of  even  the  most  complicated  problems. 

He  was  noted  for  the  brevity  of  his  written  responses  to  inquiries, 
not  only  from  other  lawyers  in  the  office,  but  from  the  clients.  He 
would  receive  a  written  request  for  his  opinion  on  some  matter,  with  a 
copy.   And  back  would  go  the  copy  with  the  words:  "Yes";  "No";  "You're 
right";  "You  are  wrong";  "This  is  legal";  or  "This  is  invalid"  typed  on 
the  copy,  with  his  initials,  FTS.   That's  the  way  he  did  business.   He 
didn't  waste  words  or  time.   He  would  write  a  brief  and  say  in  two 
pages  what  another  lawyer  would  need  ten  pages  to  say.   A  brilliant  man. 

While  an  exacting  taskmaster,  he  had  a  human  side.   He  had  strong 
opinions  and  he  could  be  blunt,  but  in  personal  matters  he  could  be 
very  understanding.   He  was  a  private  person,  and  in  some  respects 
one  might  even  say  he  was  shy.  When  he  died  suddenly  in  1947  the  firm 
wanted  to  install  his  portrait  in  the  office  library.   The  only 
picture  that  could  be  found  was  a  snapshot  taken  of  him,  when  caught 
off  guard,  by  Jack  Sutro  at  Jack's  ranch.   It  shows  Felix  with  a 
surprised  look  and  a  faint  smile  looking  out  from  under  a  World  War  I 
campaign  hat.   I  understand  he  was  a  captain  in  World  War  I. 

As  I  told  you,  Felix  was  the  general  counsel,  not  only  for 
Standard  Oil,  but  also  for  Pacific  Telephone.   I  should  explain  that  at 
the  time  I  went  to  the  office,  each  major  client  was  not  only  assigned 
to  a  senior  partner  but  was  very  much  the  client  of  that  senior  partner. 
For  instance,  there  was  not  just  one  file  room  in  the  office,  as  we  have 
now,  and  have  had  for  many  years.   Each  major  partner  had  his  own  file 
room.   Mr.  Alfred  Sutro  was  attorney  for  such  clients  as  Railway 
Express,  the  Western  Union,  and,  I  believe,  Borden  Company.   Mr.  Frank 
Madison  was  the  attorney  for  California  Packing  (later  to  be  called 
Del  Monte),  for  the  Bank  of  California,  and  others. 

This  was  during  the  Depression — 1934 — and  my  first  assignment  by 
Felix  Smith  was  to  handle  the  problems  of  Standard's  credit  department. 
I  soon  became  something  of  a  bankruptcy  expert.   Everyone  had  financial 
troubles,  as  you  know,  and  every  lawyer  seemed  to  be  involved  in  such 
problems. 
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Prael:   One  of  the  cases  on  the  computer  list  that  you  gave  me  was 

Kleins chmidt  v.  Schroeter,*  before  the  Ninth  Circuit.   I  looked  it  up. 
It  was  a  bankruptcy  case,  concerning  joint  ventures  in  a  mine.   I 
don't  remember  a  thing  about  the  case.   But  I  find  listed  as  counsel 
for  the  appellant:   "Alfred  Sutro,  Felix  Smith,  John  A.  Sutro,  Samuel 
L.  Wright,"  and  at  the  bottom,  "Charles  F.  Prael."  There  must  have 
been  an  important  question  of  some  kind  in  the  case. 

As  I  say,  financial  and  bankruptcy  problems  concerned  a  lot  of 
people  at  that  time.   But  my  interest  was  in  trial  work,  even  though 
my  assignment  was  to  advise  the  credit  department.   Whenever  my 
credit  department  duties  did  not  keep  me  busy,  I  attached  myself  as  a 
helper  to  Norbert  Korte. 

He  was  the  firm's — I  would  say — journeyman  trial  lawyer,  and  a 
good  one.   We  had  other  trial  lawyers,  and  I'll  mention  them.   Norbert 
was  a  bulldog  in  the  court.  He  hung  on  no  matter  how  badly  a  case 
seemed  to  be  going.   He  taught  me  that  one  must  never  give  up.   I  went 
to  court  with  him  whenever  I  could. 

It  was  in  this  way  that  I  happened  to  have  a  rather  telling 
experience.   In  1934,  there  was  in  San  Francisco  a  longshoremen's 
strike  led,  I  think,  by  Harry.  Bridges.   There  was  considerable  rioting, 
and  several  men  were  killed.   It  finally  developed  into  a  general 
strike  and  it  affected  the  city  severely. 

During  the  strike  there  were  longshoremen  parading  in  front  of 
many  of  the  stores  and  hotels.   Just  at  that  time,  Norbert  was 
trying  a  case  in  the  Superior  Court.  We  were  counsel  for  the 
Whitcomb  Estate,  which  owned  the  Whitcomb  Hotel  on  upper  Market  Street. 
It  is  now  the  San  Franciscan  Hotel.  At  issue  in  the  case  was  the 
owner's  right  to  terminate  the  lease.   It  was  a  hard  fight.   I  was 
carrying  Norbert 's  briefcase  and  interested  in  learning  how  to  try  a 
case. 

In  the  course  of  the  trial,  he  needed  documents  which  were  at 
the  office  in  the  hotel.   This  was  near  the  end  of  the  day  in  court, 
late  in  the  afternoon.   I  was  sent  over  to  the  Whitcomb  Hotel,  which 
was  not  far  from  City  Hall,  to  get  these  papers. 

A  big,  burly  picket  was  parading  in  front  of  the  hotel.   I 
breezed  past  him  and  went  in.   I  was  there  for  about  a  half  an  hour. 
When  I  came  out,  the  picket  was  still  at  the  door.   It  was  quiet  on  the 
street.   He  said  to  me,  "What  are  you  doing  in  there?" 


*Kleinschmidt  v.  Schroeter,  94  F.2d  707  0-938) 


26 


Prael:   Having  learned  from  Professor  Laski  that  individual  rights  are  the 

important  thing  in  this  world,  my  reaction  to  his  inquiry  was  to  tell 
him  that  I  was  working  in  there.   He  hit  me  with  his  fist  on  the  side 
of  the  head.   I  went  sprawling  in  the  gutter,  my  briefcase  flying  into 
the  street.   I  looked  up,  and  there  were  hardly  any  people  around. 
Fortunately  for  me,  that  big  fellow  turned  and  ran  around  the  corner. 
Because  if  he  had  stayed  and  smacked  me  again,  I'd  have  been  in  bad 
shape. 

Anyway,  I  picked  up  my  briefcase,  walked  down  to  the  corner,  got 
on  a  streetcar,  and  rode  down  Market  Street  to  our  office.   The 
farther  I  rode,  the  madder  I  got  that  I  should  be  assaulted  on 
Market  Street  by  a  union  picket.   I  related  my  story  to  fellow  lawyers 
at  the  office. 

After  that,  Del  Fuller,  Sr. — one  of  the  partners,  and  a  much- 
admired  partner,  I  might  say,  and  one  who  had  been  a  great  help  to 
me — liked  to  tell  that  story  about  how  I  was  knocked  in  the  gutter  by 
a  picket.   He  claimed  that  that  experience  turned  a  London  School  of 
Economics  radical  into  a  fighting  management  labor  lawyer.   If  I  beat 
the  union,  in  later  years,  Del  would  say,  "He's  getting  his  revenge." 

I  don't  think  Del  Fuller's  comment  was  entirely  true.   [laughing] 
Hicke:   What  do  you  mean? 

Prael:   Well  I  can't  say  my  zeal  later  as  a  management  labor  lawyer  had  anything 
to  do  with  that  incident.   I  had  a  job  to  do. 

When  I  went  to  work  for  PM&S  in  1934,  it  was  an  outstanding  firm, 
not  only  because  of  the  high  professional  character  of  Alfred  Sutro, 
Frank  Madison,  and  Felix  Smith,  but  also  because  of  other  top-flight 
lawyers  in  the  firm.   There  were  two  Genes:   Eugene  Prince  and  Eugene 
Bennett.   I'll  say  a  word  about  them. 

Prince  was  at  the  top  of  the  profession  as  a  master  brief  writer 
and  appellate  lawyer.   He  was  a  man  who  was  not  only  repsected,  but 
loved.   He  was  very  active  in  bar  association  matters.   John  Sutro  can 
tell  you  more  about  his  contributions  to  the  firm — as  with  most  of  the 
attorneys  I  mention. 

He  was  joined,  sometime  in  the  thirties,  by  another  lawyer  with  a 
fascinating  history  in  the  appellate  law  field;  Francis  Kirkham. 
Francis  came  to  PM&S  after  serving  as  a  law  clerk  with  Chief  Justice 
Hughes  of  the  United  States  Supreme  Court.   He  was  co-author  of  an 
authoritative  book  on  Supreme  Court  procedure.   He  will  have  to  tell  you 
his  own  story.   He  contributed  tremendously  to  the  standing  of  the  firm. 
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Prael:   Another  partner  at  that  time  was  Eugene  Bennett.   Bennett  had  come  to 
the  firm,  I  understand,  after  a  remarkable  record  as  a  trial  lawyer 
in  the  U.S.  Attorney's  office.   He  had  the  polish,  charm,  and 
oratorical  ability  that  persuaded  jurors.   I  remember  hearing  that 
Bennett  was  called  upon  to  defend — and  successfully  defended — one  of 
our  federal  judges   in,  I  believe,  an  impeachment  proceeding  arising 
out  of  a  bankruptcy  case. 

Hicke:   That  is  fairly  unusual,  I  believe. 

Prael:   It  was  exceptional.   The  proceeding  was  without  precedent,  as  I 

understand  it.   I  don't  know  the  details,  except  that  Bennett  was 
successful. 

Of  course,  he  had  won  some  very  important  cases  for  our  offices 
before  I  came  there.   I'll  talk  about  an  antitrust  case  in  which  I 
participated  when  he  asked  for  help  one  day,  and  it  resulted  in  my 
being  tied  up  in  court  proceedings  in  that  case  for  four  years.   That 
was  the  Embassy  Theater  case.   It  was  tried  in  the  federal  courts  twice, 
once  before  Judge  Frank  Murphy  in  about  1958,  and  later  before  Judge 
Lloyd  Burke.   I'll  come  to  that  story. 

Coming  back  to  the  judge  charged  in  the  impeachment  proceedings, 
he  was  Judge  Harold  Louderback.   I  appeared  several  times  before  him 
on  minor  matters.   He  was  a  stickler  for  decorum;  if  you  crossed  your 
legs  while  in  the  court,  and  the  court  was  in  session,  the  bailiff 
would  rap  you  on  the  knee.   That  was  the  kind  of  a  judge  he  was. 
[chuckles] 


Litigation 

Prael:   One  of  the  lawyers  listed  as  counsel  in  the  Kleinschmidt  case — after 
Alfred  Sutro,  Felix  Smith,  and  John  Sutro — was  Samuel  Wright.   Sam 
Wright  tried  many  cases  in  my  early  years  at  PM&S  for  the  clients  of 
Mr.  Alfred  Sutro.   Sam  was  very  likable  and  a  fine  trial  lawyer,  with 
unusually  relaxed  and  winning  ways  in  the  courtroom.  Unfortunately  he 
died  at  a  much  too  early  age.   He  suggested  I  might  like  to  try  a 
case  for  Railway  Express. 

An  Express  truck  had  made  a  U-turn  at  the  bottom  of  the  hill  on  the 
main  highway  north  of  San  Francisco  in  Marin  County.   It  was  obviously 
not  a  good  place  to  make  a  U-turn.   The  truck  was  struck  in  the  middle 
of  the  highway  b>  the  plaintiff's  car,  which  came  over  the  hill  at  a 
good  rate  of  speed.   I  believe  the  case  was  in  the  Marin  County  Justice 
Court:   a  suit  for  damages. 
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Prael:   Sam  admitted  that  it  was  not  a  very  promising  case  to  try,  but  said 

that  he  had  to  be  out  of  town.   I  said  I  was  game.   This  was  my  first 
trial. 

The  plaintiff  was  a  cocky  kid  from  Los  Angeles  who  admitted  he 
liked  fast  driving.   The  truck  driver  was  a  middle-aged,  solid 
citizen-type,  who  had  lived  with  his  family  all  his  life  in  Marin 
County.   Fortunately  for  me,  the  judge  undertook  to  ask  most  of  the 
questions  of  the  witnesses,  and  he  gave  judgment  for  the  defendant.   I 
had  a  feeling  it  was  a  home-town  decision,  but  I  had  won  my  first  case. 

With  some  uncertainty,  when  I  went  back  to  the  office,  I  thought 
I  should  report  my  great  victory  to  Mr.  Alfred.   I  went  to  his  office, 
and  he  looked  puzzled,  so  I  said,  "Mr.  Wright  had  to  be  out  of  town." 
He  said,  "Oh,  yes.   Thank  you."  And  that  was  that.   Anyway,  I  had  won 
my  first  case,  and  I  tried  any  number  of  Railway  Express,  Western 
Union,  and  other  lower-court  cases  for  Mr.  Aflred's  clients  with  some 
success.   But  that  was  my  first  trial. 

Hicke:  Well,  that  was  pretty  exciting. 

Prael:  I  was  lucky. 

Hicke:  On  what  basis  did  the  judge  find  for  the  Railway  Express? 

Prael:  Well,  I  said  it  was  a  home-town  decision. 

Hicke:  I'm  thinking  of  what  he  used  for  his  basis. 

Prael:   To  answer  your  question,  I  would  say  the  judge  concluded  that  my  driver 
as  a  long-time  resident  of  Marin  County  could  not  have  been  other  than 
a  careful  driver,  while  the  young  fellow  from  Los  Angeles  must  have  been 
speeding  and  caused  the  accident.   Fair  enough? 

Al  Tanner  was  a  partner  in  the  firm  when  I  was  employed .   He  was 
a  business  lawyer  and  frequent  advisor  of  the  Standard  Oil  Company.   He 
worked  under  Felix  Smith.   I  learned  later — and  somewhat  too  late  to 
save  myself  from  some  embarrassment — that  associates  assigned  to  work 
under  him  sometimes  had  miserable  experiences.   I'm  going  to  tell  you 
about  this  because  it  leads  to  another  case.   Maybe  I  should  leave  this 
part  out,  but  I  think  it's  part  of  the  story. 

In  any  event,  I  sought  Tanner's  advice  a  few  days  after  Felix  Smith 
assigned  me  to  handle  problems  for  Standard's  credit  department.   I 
wanted  to  be  sure  I  had  the  right  answer  to  the  first  legal  question  I 
was  asked,  so  I  went  to  his  office  to  check  with  him.   To  my  surprise, 
instead  of  counseling  me  or  helping  me,  he  picked  up  the  phone  and  asked 
for  the  head  of  the  Standard  credit  department — whom  he  knew  personally, 
of  course — and  said,  "What's  this  question  you  put  to  Charlie  Prael?" 
And,  of  course,  gave  him  the  right  answer. 
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Prael:   I  was  washed  out,  if  you  understand,  and  embarrassed.   After  that,  I 

carefully  avoided  asking  Mr.  Tanner  for  either  advice  or  help.  However, 
years  later,  after  I  became  a  partner,  he  consulted  me  about  a  law  suit 
against  one  of  his  clients,  American  Automobile  Insurance  Company.   The 
case  turned  out  to  involve  interesting  constitutional  questions. 

American  Insurance  had  published  a  series  of  full-page  ads  in  Life 
and  the  Saturday  Evening  Post,  big  color  ads  relating  to  excessive  jury 
verdicts.  That's  People  v.  American  Automobile  Insurance  Company.* 

Hicke:   This  was  1955? 

Prael:   That's  right.   The  ads  emphasized  that  payments  had  to  go  higher  and  had 
to  come  from  higher  and  higher  insurance  premiums  as  long  as  verdicts 
in  damage  cases  were  excessive. 

A  group  of  prominent  lawyers  specializing  in  personal  injury  and 
damage  cases,  including  people  like  Jerry  Giesler  of  Los  Angeles — whose 
name  appears  there — and  Mel  Belli  of  San  Francisco,  had  induced  the  state 
attorney  general,  Edmund  G.  Brown  [Sr.]  (later  governor)  to  bring 
proceedings  in  quo  warranto  against  American  Automobile  Insurance. 

Quo  warranto  statutes  in  California  deal  with  the  forfeiture  and 
suppression  of  corporate  rights,  as  the  opinion  in  the  case  says.   The 
defendant,  the  insurance  company,  could  have  been  denied  the  right  to 
do  business  in  California,  so  it  was  an  important  case. 

The  suit  was  filed  in  Los  Angeles,  claiming  that  the  ads  were  part 
of  a  conspiracy  to  corrupt  jurors  and  were  in  contempt  of  the  judicial 
procedure.   Raymond  Stanbury  was  chief  trial  lawyer  for  the  insurance 
company  in  Los  Angeles  and  was  preparing  to  go  to  trial.   Tanner  asked 
me  to  look  at  the  case.   I'd  never  worked  with  Tanner  after  my  first 
unhappy  experience. 

After  looking  at  the  case,  I  told  him  I  thought  there  was  a 
constitutional  defense  to  the  proceedings  and  that  we  should  raise  the 
defense  immediately  and  without  going  to  trial.   As  I  understand  it, 
over  Stanbury's  objections,  Tanner  agreed  with  me  that  we  should  move 
to  have  the  case  dismissed. 

We  went  to  Los  Angeles,  and  I  presented  our  defense  based  on  free 
speech  and  free  press  provisions  of  the  federal  constitution,  as  well 
as  the  same  provisions  in  the  California  constitution.   The  trial  judge, 


*The  People  ex  rel.  Ardy  V.  Barton  v.  American  Automobile  Insurance 
Corporation,  et  al. ,  132  Cal.  App.  2d  317  (1955). 
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Prael:   Philbrick  McCoy,  upheld  our  constitutional  defenses  and  entered  a 

judgment  of  dismissal.   The  attorney  general  then  appealed  the  case  to 
the  court  of  appeal.   I  argued  the  appeal  before  the  State  Court  of 
Appeal,  and  we  won  again.   The  petitioner  then  asked  for  a  hearing  in 
the  California  Supreme  Court,  and  I  see  by  the  official  report  that  on 
June  16,  1955  that  petition  was  denied. 

Anyone  interested  in  the  constitutional  argument  on  the  right  of 
free  speech  and  the  right  of  free  press  should  look  at  that  case.   It's 
132  Cal.  App.  2nd,  317. 

Hicke:   Could  you  tell  me  a  little  bit  about  how  you  came  to  the  decision  as  to 
how  to  approach  this  case? 

Prael:   Now,  I  don't  mind  talking  about  the  case,  but  if  we're  going  to  talk 
about  the  legal  aspects  of  these  cases,  we're  never  going  to  get 
through  with  this  thing. 

Hicke:   The  only  thing  I  want  to  know  is  something  about  your  procedures  in 

general.   When  you  look  at  a  case,  how  do  you  go  about  deciding  how  to 
try  it? 

Prael:   When  you  try  a  case,  the  first  thing  you  want  to  know  about  is  the 

facts.  You  want  to  find  out  for  yourself,  and  don't  rely  on  secondhand 
information.   Let  me  give  you  an  illustration  of  this;  it's  really 
minor,  but  it  shows  what  I'm  talking  about. 

I  had  a  case  for  the  Borden  Company,  one  of  my  first  trials,  in 
which  the  Borden  truck  made  a  left-hand  turn  and  was  hit  by  a  car  coming 
the  other  way,  and  hit  right  in  the  middle.   Borden  was  sued,  and  I 
represented  them.   Making  a  left-hand  turn  in  front  of  another  car  is 
hard  to  defend. 

The  first  thing  I  did  was  to  find  out  what  the  facts  were.  I  went 
to  look  at  the  intersection — 

fi 

— where  the  accident  happened.  Most  lawyers  would  not  take  the  trouble. 
I  drew  a  diagram.   I  knew  where  the  telephone  posts  were.   I  knew  that 
there  was  an  apartment  house  on  one  corner.   I  also  noticed  that  there 
was  no  button  in  the  middle  of  the  intersection. 

At  that  time,  there  was  a  round  button  in  most  of  the  principal 
intersections  of  the  streets  of  San  Francisco — about  a  foot  in  diameter. 
When  you  made  your  left-hand  turn,  you  had  to  go  around  that  button. 

Here  I  was  a  young  lawyer  trying  one  of  my  first  cases,  and  I  went 
out  and  looked.  The  insurance  lawyer  representing  the  plaintiff  was  in 
a  different  position.  My  opponent  was  a  busy  man.  He  gets  the  file  the 
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Prael:   morning  of  the  trial,  looks  it  over,  and  has  so  many  witnesses,  and  puts 
them  on.   He  had  never  seen  the  intersection,  and  I  didn't  expect  he 
had. 

All  of  his  witnesses  testified  that  our  truck  had  failed  to  go 
around  the  button.   I  examined  them  very  carefully  about  this.  Yes, 
they  were  so  sure.   Our  truck  had  failed  to  go  around  the  button.   I 
let  them  testify  that  way,  so  his  whole  case  was  built  on  that 
failure . 

Then  I  called  the  city  engineer's  office  to  produce  a  map  of  that 
intersection.   It  showed  there  was  no  button  in  that  intersection. 
Their  case  collapsed,  because  they  had  built  it  on  the  wrong 
assumption. 

So  that's  one  thing:  know  your  facts.  When  someone  comes  in,  for 
instance,  to  discuss  a  case  with  you,  your  own  client,  he  may  not  be 
lying,  but  he  may  be  coloring  the  facts.   Or  worse,  he  may  be  stating 
as  a  fact  something  which  is  nothing  but  a  common  assumption  as  in  the 
plaintiff's  case  against  Borden.   Be  sure  you  know  what  really  happened, 
if  you  can  get  down  to  it. 

The  other  thing  you  have  to  know  is  the  law  applicable  to  the  case. 
Know  all  the  possible  ramifications  of  the  law,  the  constitutional  law, 
the  state  law,  the  city  regulations,  and  the  legal  precedents. 

Now  when  I  looked  at  the  American  Automobile  Insurance  case,  it 
appeared  most  of  the  facts  were  not  in  dispute  and  our  best  defense  must 
be  based  on  the  law.   The  insurance  company  had  shot  its  mouth  off,  as 
it  had  a  right  to  do.  Any  lawyer  knows  that  that's  a  constitutional 
right,  as  long  as  there's  no  clear  and  present  danger.   I  began 
researching  the  law,  and  it  looked  good  to  me. 

This  1955  case  has  an  added  interest  today  in  that  its  subject 
matter  was  the  insurance  company's  attempt  to  warn  the  public  regarding 
what  now  appears  to  be  the  tip  of  an  iceberg.   That  warning  was 
addressed  to  the  costs  inflicted  on  business  and  the  public  generally 
by  excessive  jury  verdicts.   Today  multimillion-dollar  verdicts  are  so 
common  as  to  cause  wide  concern.  Doctors,  hospitals,  food  processors, 
drug  manufacturers,  and  even  operators  of  day  care  centers,  ski  resorts, 
and  skating  rinks,  to  name  a  few,  are  in  a  quandry  as  to  how  to  protect 
themselves  from  excessive  damage  claims. 

Texaco,  a  giant  corporation,  is  struggling  to  survive  the  biggest 
award  of  damages  in  U.S.  history — for  over  ten  billion  dollars.   At  the 
moment  it  appears  that  Texaco  has  come  perilously  close  to  being  the 
"Titanic" — sunk  by  the  iceberg  of  which  American  Automobile  Insurance 
sought  to  warn  the  public  thirty  years  ago. 
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Prael:   Now,  I've  said  a  trial  lawyer  must  know  the  law  and  know  the  facts. 
Unless  one  has  a  solid  legal  defense,  as  in  the  case  we  have  been 
talking  about,  the  lawyer  must  consider  how  he  is  going  to  prove 
the  facts  that  support  his  case.   Cases  are  not  decided  on  the 
facts.   They  are  decided  on  the  record — by  that  I  mean  the  pleadings 
and  the  evidence  admitted  at  trial. 

Hicke:   I  don't  know  if  you  have  finished  that  case  you  were  talking  about. 

Prael:   Yes,  I  finished  that  case.   I  want  to  go  back  and  talk  about  a  case  I 
tried  for  Felix  Smith  in  1945.   It  was  the  South  San  Joaquin 
Irrigation  District  case  I  mentioned  earlier.   It  was  a  proceeding  under 
the  Federal  Bankruptcy  Act  for  debt  readjustment.   Although  it  ended 
without  a  decision  by  the  judge,  it  stands  out  in  my  memory.   It  was 
the  last  major  case  I  tried  for  Felix.   Furthermore,  it  was  the  final 
step  in  over  ten  years  of  litigation  between  the  Irrigation  District 
and  its  bondholders  with  proceedings  in  both  state  and  federal  trial 
and  appellate  courts. 

The  1943  hearing  followed  a  remand  order  in  1942  by  the  Circuit 
Court  of  Appeals,  Ninth  Circuit,  directing  the  trial  court  to  determine 
"the  maximum  amount  that  the  District  is  reasonably  able  to  pay  its 
bondholders  in  the  circumstances."  The  original  trial  judge  had  been 
District  Judge  Harold  Louderback,  but  on  his  death  the  case  was 
assigned  for  rehearing  before  Judge  Martin  I.  Welsh.   We  represented 
the  Equitable  Life  Assurance  Society  and  W.E.  Draycott,  the  assignee 
of  bonds  owned  by  Felix's  family.   The  district  was  represented  by  a 
former  superior  court  judge  from  Stockton  named  Rutherford.   I  don't 
recall  his  first  name. 

We  built  our  case  carefully.   The  University  of  California 
Professor  of  Farm  Management,  after  a  detailed  analysis  of  crop  values 
and  costs  during  the  years  in  question,  testified  that  the  landowners 
in  the  district  could  well  have  paid  the  levies  necessary  to  service 
the  bonds.   To  offset  a  cash  surplus  of  over  a  million  dollars, 
the  district's  superintendent  testified  that  $2,500,000  was  needed 
to  reline  the  district  canals  to  save  water.   Our  second  expert 
witness  was  a  registered  civil  engineer  with  years  of  experience  in 
water  and  irrigation  problems.   He  and  I  spent  a  day  walking  along  the 
main  canal  and  many  of  the  subsidiary  canals  so  he  could  make  a 
detailed  visual  inspection.   He  testified  that  the  canals  were  in 
excellent  condition  and  that  water  saved  by  the  proposed  expensive 
improvement  would  be  minimal. 

When  we  finished  the  hearing  neither  Felix  nor  I  thought  there  was 
any  justification  for  the  District's  refusal  to  pay  the  full  amount  of 
the  bonds.   We  had  made  a  good  record  and  the  trial  had  gone  well, 
except  for  one  factor — the  senility  of  the  judge.   On  more  than  one 
occasion,  when  we  went  back  to  court  after  lunch,  the  old  judge  would 


33 


Prael:   appear  to  be  snoozing.   So  Mr.  Rutherford  and  I  would  start  a  loud 

argument.   The  old  judge  would  wake  up  and  pound  his  gavel  and  shout, 
"Gentlemen!   Gentlemen:  We  can't  have  this!"  Well,  that  suited  us 
fine;  he  was  awake  at  least. 

Several  months  after  the  trial — that  would  be  early  in  1946 — 
briefs  were  filed  and  the  case  was  submitted.   I  have  a  copy  of  our 
printed  brief  here,  and  I  have  reread  it.   I  think  we  had  a  winner. 
It  was  written  chiefly  if  not  entirely  by  Felix  himself.   We  had  worked 
closely  together  in  preparing  for  the  trial  and  during  the  trial.   But 
then  my  job  was  finished. 

Judge  Welsh  kept  the  case  under  submission  for  months  and  then, 
I'm  informed,  retired  without  rendering  a  decision.   The  Irrigation 
District  paid  off  the  bonds  and  on  what  basis  I  do  not  know.   In  any 
event,  the  case  was  not  retried  or  submitted  to  another  judge  for 
decision.   Felix's  untimely  death  may  have  had  something  to  do  with 
that. 

Hicke:   Was  it  after  the  death  of  Felix  Smith  that  you  began  to  specialize  in 
labor  law? 

Prael:   No.   It  was  before  that. 
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IV  LABOR  LAW 


Background 

Prael:   We  might  note  some  of  the  developments  that  were  going  on  at  this  time 
in  the  labor  field:   the  New  Deal  legislation  and  the  effect  it  was 
having  on  developments.   In  1935,  Congress  had  enacted  the  Wagner  Act 
(the  National  Labor  Relations  Act),  and  it  was  signed  by  President 
[Franklin  D.]  Roosevelt.   It  was  not  upheld,  however,  by  the  Supreme 
Court  until  1937 — two  years  later —  in  the  Jones  &  Laughlin  case.   As 
a  result,  the  unions  began  to  flex  their  muscles. 

Of  course,  in  19A1  we  had  Pearl  Harbor,  and  we  entered  World  War  II, 
and  important  federal  regulations  controlling  labor  conditions  went 
into  effect.  When  the  war  came,  there  was  quite  an  exodus  of  lawyers 
from  our  office  to  serve  in  the  armed  forces  or  to  perform  wartime 
work  for  the  government,  including  John  Sutro,  who  was  in  the  navy,  and 
Jimmy  O'Brien  and  quite  a  number  of  others.   I  stayed  in  the  office. 

In  1942,  the  National  War  Labor  Board  was  established,  and  later, 
in  1946,  after  the  war,  the  National  Wage  Stabilization  Board.   All  of 
this  is  background  for  the  development  of  the  labor  work  that  I  was  later 
engaged  in.   Early  in  1943,  Felix  Smith  called  me  into  his  office  and 
said,  "Mr.  Regan," — Sonny  Regan,  they  called  him — "the  personnel  vice- 
president  of  the  telephone  company,  wants  the  help  of  a  labor  lawyer, 
and  he  wants  him  now.   Charlie,  I'm  sending  you  over  to  Montgomery 
Street.   That's  the  Pacific  Telephone  Company  main  office.   You'll  have 
an  office  there.  Your  job  is  to  keep  Mr.  Regan  happy.   That's  all." 

I  was  an  instant  labor  expert.   I  was  there  for  four  years,  until 
the  end  of  1947.   My  work  at  the  telephone  company  at  this  time,  during 
the  war  years,  was  mostly  advisory.   I  made  trips  to  New  York  to  confer 
with  AT&T  lawyers  and  to  Washington  B.C.  to  argue  matters  under  the 
wartime  regulations.   I  think  my  work  was  satisfactory.   At  least,  in 
1949  John  Sutro  informed  me  that  AT&T's  general  counsel  asked  the  firm 
to  send  me  to  New  York  for  several  months  to  help  them  develop  a  defense 
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Prael:   to  charges  filed  by  the  unions  claiming  that  the  refusal  of  AT&T  and  the 
various  Bell  System  companies  to  bargain  on  the  Bell  System  pension 
plan  violated  the  National  Labor  Relations  Act. 

I  spent  three  months  in  New  York  working  with  the  AT&T  staff.   Most 
of  the  charges  were  washed  out  on  technical  grounds,  but  in  the  process, 
the  telephone  companies  learned  they  were  on  treacherous  ground,  and 
they  had  to  adjust  their  handling  of  pensions,  which  before  had  been 
considered  a  matter  solely  in  management's  discretion. 

I  remember  Felix  saying,  "I  don't  understand  why  so  many  of  my 
fellow  lawyers  complain  about  Franklin  Roosevelt  and  the  New  Deal 
legislation.   It  has  created  a  lot  of  new  problems  for  lawyers  to  solve." 
I  think  Felix  was  right.   You  see,  in  a  large  firm  like  ours,  there 
were  the  business  lawyers,  the  tax  lawyers,  the  probate  lawyers, 
real  estate  lawyers,  the  experts  on  stocks  and  bonds  and  various 
top-level  business  problems.  We  had  expert  trial  lawyers  as  well,  but 
we  were  not  really  a  litigation  firm.   That  wasn't  our  specialty.  We 
tried  some  big  cases,  of  course. 

Along  comes  a  problem  having  to  do  with  employees  and  unions.   That 
was  on  a  still  lower  level,  at  that  time.   That's  how  I  got  the  job.   As 
it  later  turned  out,  these  labor  problems  grew  over  the  years  as  the 
unions  became  more  powerful  and  the  possibility  of  damage  to  a  company 
grew  greater. 

Eventually  I  was  in  the  office  of  the  president  of  Standard  Oil 
Company  or  conferring  with  the  president  of  Pacific  Telephone  Company 
or  the  general  manager  of  Ford  Motor  Company  just  as  often  as  the 
corporation  lawyers.   But  that  had  to  come  in  the  future.   In  the 
beginning,  it  was,  "Just  get  rid  of  those  labor  problems.   They're  a 


nuisance." 


I  want  to  talk  about  something  else  here  for  a  minute. 
Hicke:   Did  we  finish  with  New  York  and  Washington? 

Prael:   Yes.   I  can't  go  into  great  detail  about  all  these  things;  I've  a  lot  of 
ground  to  cover. 

Sir  Carl  Berendsen 

Prael:   In  1944,  I  read  a  story  in  the  newspaper  about  Carl  Berendsen — 
f* 
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Prael:   — the  gentleman  who  was  so  generous  to  me  when  I  was  a  student  in  New 
Zealand.   Carl  Berendsen  was  not  only  kind  to  me,  but  he  was  a  man  I 
admire  tremendously,  and  I  want  to  say  why  I  admired  him  and  why  he 
meant  so  much  to  me. 

The  news  story  said  that  Sir  Carl  Berendsen — now  it  was  "Sir" — the 
High  Commissioner  of  New  Zealand  in  Australia,  had  been  appointed 
ambassador  to  the  United  States.   I  had  not  been  in  touch  with  Sir 
Carl  Berendsen  since  I  left  New  Zealand  as  a  student.   But  I  wrote  to 
him  and  said  I  would  be  very  anxious  to  see  him  if  he  came  to  the 
United  States.   He  wrote  in  reply  that  he  and  his  wife  would  see  us 
when  they  came  to  America. 

He  and  Lady  Berendsen  did,  in  fact,  come  to  our  home  for  dinner, 
and  we  saw  them  periodically,  over  the  years,  when  they  passed  through 
San  Francisco  on  their  way  to  and  from  New  Zealand.   On  one  occasion, 
when  I  was  in  Washington,  D.C.  on  an  NLRB  [National  Labor  Relations 
Board]  case,  my  wife  was  with  me,  and  we  stayed  at  their  Washington  home. 

I  want  to  include  in  here  a  rather  interesting  footnote.   Lady 
Berendsen — or  Lady  Nellie,  as  we  referred  to  her — told  my  wife  that  one 
of  her  dearest  friends,  and  a  lady  whom  she  admired  greatly,  lived  in 
San  Francisco.   She  said  she  never  went  to  San  Francisco  without  calling 
on  this  lady.   That  lady  was  Mrs.  Alfred  Sutro,  John's  mother.   Now, 
I've  never  met  John's  mother,  and  I've  never  told  him  about  this.   I 
hope  some  day  he  reads  it.   [chuckles]   But  she  admired  John's  mother 
very  much,  and  apparently  they  were  good  friends. 

I  want  to  say  something  further  about  Sir  Carl,  to  show  the  kind  of 
man  he  was.   He  had  a  long  history  as  a  New  Zealand  government  minister, 
ambassador,  and  diplomat.   But  one  of  the  high  points  of  his  career 
must  have  been  what  happened  to  him  in  San  Francisco  in  September,  1951. 
On  that  occasion,  the  top  ministers  and  representatives  of  fifty-one 
nations  met  in  San  Francisco  to  agree  upon  and  to  sign  a  peace  treaty 
with  Japan.   The  war  had  ended  in  1945,  of  course,  with  Japan's  surrender, 
but  the  peace  treaty  was  not  signed  until  1951. 

President  Truman  was  here  to  open  the  conference,  and  the  Russians 
and  their  satellites  were  represented.   As  was  expected,  they  objected 
to  most  of  the  key  provisions  of  the  proposed  treaty.   After  what  one 
newspaper  described  as  "hours  of  tedious,  if  noble,  oratory  that  left 
the  audience  and  delegates  dozing  or  restless  in  their  boredom,"  Sir 
Carl  had  his  say. 

[looks  through  papers]  Wait,  I'll  show  you  something. 
Hicke:   These  are  old  newspaper  clippings. 
Prael:   Yes.   The  headline  is  "New  Zealander  Lashes  Russians."  See  it? 


37 


Hicke:   I  see  it.   What's  the  date  on  it? 

Prael:   It's  the  San  Francisco  News — it  went  out  of  existence — Friday, 

September  7,  1951.   You  see  a  picture  of  Sir  Carl  here,  and  behind  him 
up  there  sits  Secretary  of  State  Dean  Acheson.   Let  me  read  a 
paragraph  from  this  story,  because  it  describes  my  good  friend.   I'll 
just  read  the  first  sentence: 

Sir  Carl  Berendsen,  grizzled,  blunt-spoken  New  Zealand 
ambassador  to  the  United  States,  gave  the  Russians  the 
worst  tongue-lashing  of  the  Japanese  Treaty  Conference 
late  yesterday,  and  in  so  doing,  he  became  a  new  hero 
in  the  eyes  of  his  delighted  audience. 

Here's  a  picture  of  Sir  Carl  on  the  front  page  of  the  San 
Francisco  Examiner  on  the  same  date,  September  7,  1951.*  That's  Sir 
Carl.   And  the  headline  here  is:   "New  Zealander's  Talk  Cuts  Russ  to 
Ribbons."  Let  me  read  what  they  say;   let  me  read  a  couple  of 
paragraphs . 

A  ruddy -faced  New  Zealander  brought  down  the  house 
yesterday  at  the  Japanese  Peace  Treaty  Conference  as  he 
shot  barb  after  barb  at  Russia,  in  the  most  forthright 
speech  of  the  sessions.  It  was  not  only  what  he  said 
that  won  the  audience  completely  for  Sir  Carl  Berendsen, 
New  Zealand  ambassador  to  the  United  States.  It  also 
was  his  manner  of  saying  it,  his  evident  sincerity, 
coupled  with  his  sense  of  humor,  and  his  down-to-earth 
personality.  Sir  Carl  is  no  straw  diplomat  with  striped 
pants  and  sugar-coated  phrases.  As  his  arms  flail  and 
his  head  bobs,  he  says  what  he  thinks,  and  there  is  no 
doubting  the  meaning. 

His  talk  was  interspersed  with  applause  and  laughter, 
and  when  he  was  through,  the  clapping  lasted  for  several 
minutes.  He  was  the  first  diplomat  to  be  mobbed  by 
admirers  seeking  autographs  before  he  could  get  out. 

What  a  man,  huh? 
Hicke:   Yes,  that's  wonderful. 

Prael:   Beautiful,  beautiful.   Incidentally,  here's  a  picture  of  Lady  Nellie. 
That's  an  interview  with  her.  A  wonderful  lady. 


*See  following  page. 
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Hlcke:   This  was  at  the  same  time? 

Prael:   Yes.   Anyway,  I  wanted  to  tell  you  about  Sir  Carl,  because  he  was  a 
very  important  person. 

Hicke:   That's  wonderful.   You  must  have  a  very  good  filing  system,  to  be  able 
to  locate  all  those  newspaper  clippings. 

Prael:   Listen,  I  had  an  empty  drawer  I  keep  chucking  things  in,  and  I've  been 
looking  around,  and  digging  them  out.   No,  I  wouldn't  say  I  have  a 
good  filing  system.   [laughs] 

Hicke:   And  what  happened  at  the  end  of  this  conference? 

Prael:   At  the  end  the  Russians  signed  the  treaty.   There  was  one  remark  Sir 

Carl  made,  I  think,  at  this  Conference  that  was  really  telling.   People 
were  trying  to  handle  the  Russians,  apparently,  with  kid  gloves.   Let 
me  see.   [looking  through  clippings]   Here.   I'll  tell  the  story. 

"Sir  Carl  pointed  his  finger  directly  at  Andrei  Gromyko  and  the 
other  Russians  and  said,  'They  have  come  here  to  do  mischief."   The 
Russians  didn't  have  any  answer.   I  thought  that  was  neat. 


Changes  and  Continuity  at  PM&S 

Prael:   In  1947,  both  Felix  Smith  and  Norbert  Korte  died  very  suddenly.   That 

changed  things  radically  for  me  at  the  office.  At  the  end  of  the  year, 
I  came  back  to  225  Bush  Street,  our  main  office.   Nevertheless,  I  tried 
some  interesting  NLRB  cases,  as  well  as  arbitration  cases,  for  the 
Pacific  Telephone  Company.   I  may  tell  you  about  some  of  those  later. 

After  Felix  Smith  died,  John  Sutro  became  chief  counsel  for  the 
Pacific  Telephone  Company,  and  I  frequently  reported  to  John.  With  the 
death  of  Felix  Smith,  Marshall  Madison  became  the  top  management 
partner  and  chief  counsel  for  Standard  Oil.   Fortunately  for  the  firm, 
he  realized  that  the  firm  must  expand  to  meet  the  growing  demands  of 
its  existing  clients.   One  of  the  questions  you've  asked  me  to  comment 
on  is  about  the  reasons  for  the  firm's  expansion. 

It  did  expand  under  his  guidance.   I  might  say  that  for  a  time 
there,  I  felt  lost  in  the  reshuffle  that  occured  after  Felix  Smith's 
death  in  1947.   I  did  not  become  a  partner  until  1953,  when  I  had  been 
with  the  firm  for  over  eighteen  years.   Nevertheless,  I  enjoyed  doing 
exactly  what  I  was  doing:   litigating  and  solving  labor  problems.   I 
felt  comfortable  with  the  firm's  high  ethical  standards  and  the 
expectation  that  every  legal  problem  would  be  handled  with  professional 
skill.   Furthermore,  the  firm  had  the  type  of  clients  with  whom  I 
appreciated  working. 
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Prael:   I  want  to  say  something  about  John  Sutro.   For  over  fifty  years,  John 
Sutro  has  epitomized  for  me  the  highest  ethical  standards  in  the 
practice  of  law.   Have  you  met  John? 

Hicke:   No,  I  haven't. 

Prael:   Oh,  pity.   When  I  first  became  associated  with  Pillsbury,  Madison  & 
Sutro,  I  was  made  aware  of  the  fact  that  if  I  was  ever  guilty  of 
deception  or  chicanery — no  matter  how  successful  in  court — I  was 
through  at  PM&S.   If  I  was  going  to  win,  I  had  to  win  on  the  legal 
merits  and  under  the  rules . 

Well,  at  a  recent  party  at  the  office,  about  a  month  or  so  ago,  a 
party  for  new  associates,  I  was  asked  why  I  came  to  work  for  Pillsbury. 
I  said  something  like,  "Because  of  its  reputation.   For  example,  when  I 
came  to  work  fifty  years  ago,  I  was  told  that  when  in  court,  I  spoke 
not  just  for  Charlie  Prael,  but  for  Pillsbury,  Madison  &  Sutro,  and 
that  I  should  never  forget  it,  and  any  deliberate  misrepresentation  to 
the  court  would  have  serious  consequences  for  me." 

After  I  had  said  that,  a  young  lady  who  had  just  joined  the  firm 
turned  to  me,  and  said,  "Isn't  that  interesting?   That  is  exactly  what  I 
was  told  when  I  was  hired  a  few  months  ago."  The  rule  has  not  changed. 

Over  the  years,  the  name  "Sutro"  has  meant  something  special,  not 
just  for  me,  but  for  the  entire  profession.   Jack  has  always  been  a 
gentleman.   And  though  I  didn't  work  closely  with  him,  he  was  always 
encouraging,  and  he  supported  me  when  I  needed  help.   On  the  other  hand, 
he  could  come  down  hard  if  he  thought  you  had  made  a  fool  of  yourself 
or  tried  to  get  away  with  any  shenanigans.   He  had  a  gruff  side.   He 
could  scare  the  young  lawyers ,  and  he  was  not  famous  for  concealing  his 
displeasure,  as  I  learned,  especially  when  a  matter  involved  questionable 
professional  tactics. 


The  Bix  Six  Case;   Western  States  Re.  Council  No.  3  Int.  Woodworkers 
v.  NLRB.  1964. 

Prael:   I  came  close  to  getting  in  trouble  only  once.   That  was  when  I  was 

trying  an  important  labor  board  case  in  Seattle  in  1964.   It  was  the 
so-called  "Big  Six"  case.*  The  trial  went  on  for  weeks,  and  near  the 


*Western  States  Reg.  Council  No.  3  Int.  Woodworkers  v.  NLRB,  365  Fed 
2nd,  934;  398  Fed  2nd  770. 
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Prael:   end,  an  opposing  union  attorney,  Al  Roll,  filed  an  affidavit  with  the 
NLRB  general  counsel  in  Washington  B.C.  charging  me  with  misconduct. 
It  stated — and  I'll  quote  it — 

Never  in  my  experience,  either  prior  to  or  after  my 
having  passed  the  Bar  and  commencing  the  practice 
of  "Law,  have  I  witnessed  such  an  outrage  in  the 
course  of  a  judicial  proceeding.  I  was  so  shaken, 
I  could  not  eat  my  lunch. 

I'll  tell  you  something  about  the  case  and  how  this  happened. 

A  group  of  major  lumber  manufacturers  in  the  Pacific  Northwest 
tried  to  form  a  multi-employer  association  to  bargain  with  two  unions : 
the  Lumber  and  Sawmill  Workers  and  the  International  Woodworkers.   These 
two  unions  represented  the  employees  in  the  various  plants  of  these 
big  lumber  manufacturers.   The  employers  were  Crown  Zellerbach  Corporation, 
International  Paper  Company,  Rayonier  Inc.,  St.  Regis  Paper  Company, 
U.S.  Plywood  Corporation,  and  Weyerhaeuser  Company. 

In  1963,  early  in  the  year,  they  formed  an  association  so  they  could 
bargain  jointly  with  each  of  the  two  unions.   On  June  5,  1963,  when  the 
bargaining  broke  down,  the  two  unions  struck  the  plants  (each  of  these 
companies  had  any  number  of  plants  in  the  Northwest)  of  St.  Regis  and 
U.S.  Plywood.   The  four  other  employers  shut  down  their  plants.   In 
other  words,  they  locked  out  all  the  employees  represented  by  the  two 
unions  in  retaliation.   It  was  a  lockout. 

The  lockout  continued  for  more  than  two  months .   Eventually  a 
settlement  was  reached,  and  the  men  went  back  to  work  in  late  August, 
1963.   The  unions  filed  charges  against  the  companies,  claiming  an 
unlawful  lockout . 

Maybe  I  should  read  what  was  stated  in  this  famous  affidavit 
against  me.   This  is  how  the  union  lawyer  described  it: 

This  is  one  of  the  major  cases  of  government  before 
the  National  Labor  Relations  Board,  involving  many 
thousands  of  employees  whom  I  represented,  many 
thousands  of  employees  represented  by  the  [other] 
union...  [and}  involving  many  millions  of  dollars 
for  the  Respondents  represented  by  Mr.  Prael.  Only 
the  most  naive  person  would  believe  that  this 
incident  was  a  mere  joke. 

That's  what  got  me  into  trouble. 

Weyerhaeuser  was  the  largest  of  the  defending  corporations.   I  might 
add  here  that  they  came  to  San  Francisco  and  asked  me  to  defend  the  case 
largely  because  each  company  had  its  own  counsel,  and  we  were  not  attorneys 
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Prael:   for  any  of  the  six  companies.   They  wanted  an  outside  attorney.   It  so 
happened  that  it  whittled  down  to  me  and  another  very  fine  lawyer 
from  Washington,  a  friend  of  mine,  who  was  formerly  chairman  of  the 
National  Labor  Relations  Board,  Guy  Farmer.   Anyway,  they  employed 
me,  and  I  associated  Farmer  to  assist  me. 

The  case,  as  you  see,  involved  a  lot  of  money,  because  the  unions 
were  demanding  two  and  a  half  month's  pay  for  thousands  of  employees. 
The  case  came  to  trial  before  James  Hemingway,  who  was  an  experienced 
NLRB  trial  examiner.   At  that  time  they  called  the  judges,  as  they 
actually  were,  "trial  examiners."  They  were  later  given  the  title 
"administrative  law  judges"  as  a  more  complete  description. 

Hemingway  was  a  very  proper  and  careful  judge.   He  would  not 
fraternize  with  anyone.   I  had  tried  many  labor  cases  before  that,  but 
never  before  Hemingway.   Some  trial  examiners  were  more  sociable  and 
friendly  in  the  course  of  a  trial,  as  any  judge  might  be  when  the  trial 
is  prolonged,  but  Hemingway  always  kept  his  distance. 

The  case  involved  the  right  of  the  four  employers  to  lock  out 
nonstriking  employees  after  the  union  had  struck  two  of  the  companies, 
as  I  have  said. 

Before  I  get  to  the  incident,  I  must  tell  you  more  about  the  trial. 
The  companies  claimed  the  right  to  lockout  because  they  had  bargained 
collectively  as  a  newly  formed,  multi-employer  unit.   It  was  a  pattern 
of  bargaining  new  to  the  lumber  industry.   I  had  to  prove  that  they 
bargained  in  good  faith  to  an  impasse. 

All  concepts  of  joint-employer  bargaining  were  not  fully  developed 
in  the  law  at  that  time.   It  was  developing.   There  had  been  a 
considerable  amount  of  joint  bargaining  by  employers  before  that,  but 
the  legal  consequences  of  all  their  actions  had  not  been  finally 
determined.   This  was  in  1964. 

The  principal  authority  at  that  time,  and  the  only  apparent  basis 
for  a  solid  defense,  was  the  case  of  Buffalo  Linen,  a  Supreme  Court 
case,  decided  in  1957.   Buffalo  Linen  seemed  to  require  the  clear 
establishment  and  recognition  by  all  parties  of  a  formal  multi-employer 
entity  to  deal  with  the  unions  in  a  single  unit.   The  question  was: 
Did  we  have  such  an  entity  as  a  basis  of  a  multi-employer  unit,  legally 
recognizable  by  the  board  and  the  courts?   It  was  a  problem.   Several, 
in  fact. 

This  group  of  employers  had  no  previous  history  of  dealing  with  the 
unions  as  a  single  entity  or  in  a  single  unit.   There  were  certain 
informalities  in  the  formation  of  the  group.   To  begin  with,  the  entity, 
if  it  was  an  entity,  had  no  name.   In  all  the  companies'  documents,  it 
was  referred  to  merely  as  "the  association,"  with  a  small  "a."  I  saw 
some  difficulty  in  defending  a  nameless  entity.   The  unions,  of  course, 
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Prael:  disparagingly  referred  to  the  group  as  the  "Big  Six,"  with  connotations 
of  a  conspiracy  of  giant  employers  to  deny  the  employees  and  the  unions 
their  rights. 

Before  the  trial,  I  decided  that  this  entity  must  have  a  name,  and 
the  only  name  I  could  give  it  was  "the  Association,"  with  a  capital  "A." 
Fortunately  the  name  stuck. 

I  visualized  the  case  going  before  appellate  judges  who  were 
without  experience  in  joint-employer  bargaining  or  multi-employer  units. 
To  lay  the  basis  for  an  argument  that  technical  defects  in  the  Association 
agreement  were  not  material,  I  called  an  expert  witness,  Paul  St.  Sure, 
a  San  Francisco  lawyer  who  had  pioneered  the  development  and  function 
of  such  bargaining  on  the  Pacific  Coast.  He  had  represented  the  shipping 
companies  and  the  San  Francisco  waterfront  employers  for  many  years  in 
dealing  with  Harry  Bridges  and  others.  He  came  to  Seattle,  but 
Hemingway  would  not  let  him  testify. 

Mr.  Hemingway  did  not  make  my  presentation  of  our  case  easy. 

H 

Furthermore,  he  required  us  to  produce  for  inspection  practically  every 
piece  of  paper  in  my  clients'  files  having  to  do  with  the  bargaining. 
And  I  had  six  clients,  and  they  all  had  big  files. 

In  the  course  of  the  searching  through  documents  my  associate, 
Dave  Andrews — then  a  young  Seattle  lawyer,  but  now,  I  understand, 
the  managing  partner  of  the  largest  law  firm  in  Seattle — had  picked 
up  a  copy  of  a  wholly  fictitious  and  somewhat  risque  letter.   It 
purported  to  be  from  a  discharged  employee  to  his  ex-boss  and  former 
fellow  employees . 

Dave  suggested  Hemingway  might  enjoy  this.   Hemingway  kept  his 
distance,  but  during  a  recess  in  the  courtroom,  we  might  casually 
discuss  the  weather  or  tell  small  jokes  to  relieve  the  tension. 

I  put  the  so-called  letter  in  my  pocket,  and  before  court,  showed 
it  to  the  trial  examiner.  He  laughed,  and  I  said,  "I  wonder  what 
Byerholt  (the  NLRB  attorney  who  was  prosecuting  the  case  against  us) 
would  do  if  I  pretended  the  letter  was  part  of  our  files?" 

Hemingway  said,  "Go  ahead,  but  bring  it  up  during  the  recess." 

So  you'll  know  what  a  phony  the  letter  was,  I'll  read  a  few 
paragraphs.   It's  attached  to  Roll's  affidavit.   It's  pretty  corny. 
It  says: 
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Prael:      An  open  letter  to  my  fellow  employees: 
Dear  Fin  ends: 

When  I  came  Into  the  office  this  morning,  I  noticed 
a  sort  of  general  feeling  of  unfriendliness.  Since 
several  of  you  have  openly  called  me  a  dirty  son-of- 
a-bitah  to  my  face,  I  know  I  must  have  done  something 
wrong  at  our  office  party  last  Friday. 

I'll  read  another  paragraph  to  give  you  the  flavor. 

First,  to  my  dear  and  beloved  boss,  Mr.  Simons,  I'm 
sorry  for  all  the  things  I  called  you  Friday  afternoon. 
I  am  very  much  aware  that  your  father  is  not  a 
baboon,  nor  is  your  mother  a  Chinese  whore. 

Et  cetera,  et  cetera,  et  cetera.   It  goes  on  like  that,  and  concludes: 

To  all  the  rest  of  you,  I  am  sorry.  Getting  Mrs. 
Bott's  lace  panties  on  fire  seemed  like  a  funny 
idea  at  the  time,  but  it  makes  me  sad  to  hear 
that  her  husband  is  getting  a  divorce  because  of 
what  I  did.  Now  that  I  have  apologized  to  all  of 
you — and  I  know  that  I'll  be  forgiven — I've  got 
a  real  surprise.  Even  though  I  don't  work  here 
anymore,  J  am  going  to  do  my  best  to  get  back 
for  the  office  picnic  next  Friday. 

Hour  friend  and  ex-worker 

As  I  say,  I  had  shown  it  to  Hemingway,  and  he  thought  it  amusing, 
so  I  thought  I  would  have  a  little  fun. 

During  the  morning  recess,  I  pulled  out  the  paper  and  said  it  had 
been  found  when  we  were  searching  through  the  files,  and  that  the 
board  attorney  might  think  it  important  to  the  case.   I  said  that 
unfortunately  I  had  failed  to  produce  a  copy  before  trial  under  any  of 
the  several  subpoenas,  and  I  did  not  want  to  be  charged  with  holding 
important  evidence. 

Both  union  lawyers  and  the  board  lawyer  demanded  that  I  show  them 
the  paper.   I  said  that  I  wanted  the  trial  examiner  to  view  it  first  and 
tell  me  whether  I  had  to  produce  it  for  inspection. 

The  other  lawyers  vehemently  objected  and  became  quite  agitated, 
suspecting  we  had  uncovered  a  very  damaging  piece  of  evidence. 
Hemingway  said  we  had  better  take  the  matter  up  at  the  noon  recess.   I 
put  the  paper  back  in  my  pocket.   We  continued  with  the  examination  of 
the  witness  on  the  stand,  and  at  noon  we  adjourned  for  lunch. 
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Prael:   When  we  adjourned,  Hemingway  invited  us  into  the  judge's  chambers,  where, 
after  some  heated  argument,  the  document  was  read  aloud  with  some 
laughter  and  some  snorting.   Of  course,  it  had  nothing  to  do  with  the 
case.   I  assumed  that  was  the  end  of  that.   We  had  had  our  fun.   But  as 
you  know,  I  was  wrong. 

This  all  happened  on  Friday.   Sunday  morning  I  received  a  call  to 
come  at  once  to  the  NLRB  regional  office  for  a  meeting.   When  I  got 
there,  the  trial  examiner  and  the  other  lawyers  were  present. 

I  was  given  a  copy  of  attorney  Roll's  affidavit  and  told  that  it 
had  been  sent  to  Washington.   Roll  was  one  of  the  union  attorneys,  as  I 
think  I  have  said.   He  claimed  in  the  affidavit  that  the  phony  letter 
was  intended  to  frighten  the  union  witness — which  was  not  the  case — and 
that  I  had  made  it  appear  that  the  union  witness,  to  quote  him,  "had 
written  a  statement  confessing  to  a  series  of  improprieties  when  he  was 
,        in  a  drunken  state,"  which  was  not  the  case,  of  course. 

Roll  then  correctly  stated  that  the  trial  examiner  had  said  he  had 
prior  knowledge  of  the  contents  of  the  document  and  my  intended  use  of 
it  as  a  joke.   He  also  correctly  states  that  the  trial  examiner  seemed 
to  think  it  was  funny.   Roll  finally  contended  in  his  affidavit  that 
if  Hemingway  and  I  engaged  in  this  kind  of  collusion,  even  for  the 
purpose  of  "perpetrating" — and  this  is  a  quote — "a  practical  joke  of 
this  deplorable  type,  it  is  not  beyond  the  realm  of  my  understanding 
that  the  two  of  them  were  equally  collusive  on  other  matters."  He 
claimed  that  his  clients  could  not  have  a  fair  trial. 

Fortunately,  neither  the  board  attorney  nor  the  other  union  lawyer 
supported  Roll's  version  of  what  had  happened  or  his  charges.   Roll  also 
alleged  in  his  affidavit  that  I  had  made  the  claimed  representation  on 
the  record  in  front  of  the  witness  and  that  afterwards  Hemingway  had  had 
it  stricken  from  the  record.   It  was  never  made  on  the  record  or  while 
we  were  in  session. 

We  continued  with  the  hearing  on  Monday  and  concluded  the  trial,  I 
believe,  in  another  week  or  so.   The  only  comment  made  to  me  by 
Hemingway  after  the  uproar  was,  "Roll  has  no  sense  of  humor." 

When  I  came  back  to  San  Francisco,  I  felt  obliged  to  show  the 
affidavit  to  John  Sutro.   He  read  that  part  of  the  affidavit  which 
states  that  this  union  lawyer  had  never  seen  such  outrageous  conduct  in 
the  course  of  a  judicial  proceeding,  and,  of  course,  he  was  somewhat 
more  than  disturbed.   He  said,  as  I  recall,  "What  the  hell  are  you 
trying  to  do?  Don't  you  know  the  case  could  cost  our  clients  millions 
of  dollars,  and  you  pull  a  fool  trick  like  that?  What  kind  of  lawyer 
are  you?" 
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Prael:   He  probably  used  stronger  language  than  I  have  quoted  here,  which  I  do 
not  like  to  include.   I  tried  to  explain,  but  I'm  not  certain  he  was 
reassured.   I  had  misled  the  other  lawyers,  but  I  had  not  misled  the 
judge.   If  I  was  in  the  soup,  the  judge  was  in  the  soup  with  me. 

The  accusations  by  Roll,  not  only  against  me,  but  more  particularly 
against  the  trial  examiner,  obviously  did  not  help  his  case.   A  few 
weeks  later,  in  a  long  opinion,  Hemingway  found  in  favor  of  our  clients 
and  against  the  unions  on  all  charges. 

But  that  wasn't  the  end  of  the  case.   The  case  went  before  the 
NLRB  in  Washington,  D.C.   twice,  and  was  argued  twice  before  the 
United  States  Court  of  Appeals  for  the  District  of  Columbia  on  appeals 
by  the  union.   Both  the  board  and  the  court  ignored  Roll's  claim  of 
improper  conduct  and  adopted  Hemingway's  decision  in  our  favor.   The  case 
was  finally  concluded  in  1968.   If  you're  interested  in  the  details  of 
the  case,  you  can  find  it  in  365  Fed.  2nd  934;  and  389  Fed.  2nd  770. 

From  a  legal  standpoint,  the  case  was  interesting  because  of  a 
further  decision  by  the  Supreme  Court  on  this  subject  matter,  which 
required  further  consideration  by  the  labor  board.   That's  the  reason 
the  court  of  appeals  sent  it  back  to  the  labor  board  for  reconsideration. 

Hicke:  Where  did  the  affidavit  fit  in  on  the  appeal? 

Prael:   The  board  brushed  aside  Roll's  claim  of  improper  conduct  and  it  played 
no  part  in  the  appeals.   Later  a  member  of  the  board,  who  had  become  a 
good  friend,  told  me  the  board  concluded  that  after  weeks  of  hearing  in 
a  difficult  case,  it  was  not  inappropriate  to  inject  a  little  humor, 
and  neither  Hemingway  nor  I  should  be  criticized.   Further,  the  board 
was  satisfied  that  none  of  this  had  happened  while  the  hearing  was  in 
session.   It  was  obvious  that  Roll  had  lost  his  head.   I  told  my  friend 
that  I  was  sorry  for  only  one  thing:   the  so-called  employee  letter 
was  so  corny. 

Hicke:   [laughs]   Do  you  want  to  stop  for  now? 
Prael:  Yes. 


The  Taft-Hartley  Act  and  LitigationM 
[Interview  3:  August  27,  1985] 

Hicke:   What  are  we  going  to  start  with  today? 
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Prael:   I  want  to  say  something  about  the  Taft-Hartley  Act.   That  was  an 
amendment  of  the  National  Labor  Relations  Act  in  1947,  and  I  want 
to  talk  about  what  happened  after  that.   It  was  a  very  important  change 
in  the  direction  of  the  National  Labor  Relations  Act.   It  made  the  act 
a  much  more  balanced  statute,  so  that  it  corrected  not  only  the  abuses 
by  employers  but  abuses  by  unions  as  well. 

That  amendment  was  passed  over  the  veto  of  President  [Harry  S.] 
Truman,  largely  through  the  legislative  skill  of  Senator  Robert  Taft 
of  Ohio.   I  mention  Taft  here  because  I  want  to  refer  to  him  again. 
The  board — that  is,  the  NLRB — was  expanded  from  three  to  five  members, 
and  an  independent  general  counsel's  office  was  set  up  with  regional 
directors  under  his  supervision.   As  I  said,  this  was  all  intended  to 
make  for  more  balanced  administration  of  the  law. 

There  followed  a  long  period  during  which  the  employers  and  the 
unions  had  to  adjust  to  the  new  regulations,  with  the  courts  and  the 
board  interpreting  and  re-interpreting  the  law.   There  were  many 
changes ,  and  there  was  a  push  and  shove  from  the  employers '  side  and 
a  push  and  shove  from  the  unions'  side  to  get  a  favorable  decision 
on  particular  issues. 

But  in  general,  it  seemed  to  me  that  it  was  a  time  when  the 
employers  and  the  unions  had  to  learn  to  live  together.   On  the  West 
Coast,  we  already  had  considerable  experience  in  dealing  with  strong 
unions ,  •  but  that  wasn ' t  true  everywhere . 

Hicke:   Are  you  referring  to  the  Wobblies? 

Prael:  Well,  no.   I'm  referring  to  unions  representing  employees  on  the  West 
Coast.   I'm  referring  to  the  fact  that  in  the  early  days,  in  northern 
California  at  least,  our  unions  were  well  organized  and  had  some  strong 
leaders,  and  we  had  to  live  with  them.   In  some  parts  of  the  country  that 
was  not  true.   The  employers  were  still  operating  with  a  big  stick  and 
pushing  employees  around.   The  unions  had  some  bloody  battles  in  the 
mining  industries  and  in  other  industries.   On  the  West  Coast,  we  had 
learned  to  work  with  the  unions — on  the  waterfront  and  elsewhere. 

In  some  parts  of  the  country  many  of  the  so-called  expert 
management  lawyers '  sole  approach  to  any  labor  problem  was  to  figure 
out  how  to  bust  the  union.   That  was  my  experience  with  New  York  lawyers 
and  Texas  lawyers  in  the  labor  law  section  of  the  American  Bar  Association 
and  sometimes  in  (as  I  will  talk  about  later)  the  meetings  we  had  for 
the  American  Manufacturers'  Association. 

Under  the  new  law,  when  the  National  Labor  Relations  Act  was  amended, 
union-busting  tactics  didn't  always  work.   So  we  had  an  advantage:  we 
had  learned  to  work  with  unions.  We  made  them  toe  the  line,  but  we  also 
learned  to  live  with  them. 
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Prael:   I've  always  considered  a  lawyer  as  a  problem  solver.   A  large  part  of 
our  work,  in  effect,  was  to  educate  our  clients,  to  get  them  to  adjust 
to  the  new  laws  and  to  avoid  trouble  which  could  be  costly  in  the 
operation  of  their  business.   Our  job  was  to  make  employers  conscious  of 
the  changes  in  the  law  and  to  adapt  to  them. 

I  want  to  give  you  an  example  of  what  I'm  talking  about.   I  recall 
that  one  time  I  had  a  problem  at  Standard's  Richmond  refinery.   The 
refinery  is  a  continuous  operation-,  it  never  stops.   It  has  three 
eight-hour  shifts,  with  certain  overlaps  required  to  make  the  shift 
change.   Over  time,  this  overlap,  with  the  permission  of  the  supervisors 
and  of  course  the  willingness  of  the  men,  stretched  out  to  as  much  as 
twenty  minutes  on  a  regular  basis . 

Hicke:  Every  shift? 

Prael:   Every  shift.   The  union  became  aware  of  this  and  filed  a  grievance 

demanding  pay  for  daily  overtime.   If  the  shift  change  took  more  than 
a  few  minutes,  an  employer  might  have  to  pay  for  as  much  as  a  half 
hour  at  one  and  a  half  times  the  hourly  rate. 

I  went  over  to  the  Richmond  refinery  to  investigate  what  was 
going  on,  and  I  was  told  that  the  time  used  for  the  shift  change  was 
absolutely  necessary  , for  that  kind  of  operation.   That  was  the  only 
safe  way  to  operate  a  refinery.   There  was  information  one  shift  had 
to  pass  to  the  other,  and  so  forth. 

I  told  the  plant  supervisors  that  that  was  okay,  but  in  that  case, 
I  would  have  to  advise  the  vice-president  in  charge  of  production  that 
it  would  cost  the  company  so  many  hundreds  of  millions  of  dollars  more 
to  operate  the  refinery  under  the  Fair  Labor  Standards  Act  and  the 
union  contract.   I  told  the  supervisors  they  should  think  about  that 
before  I  told  the  vice-president  what  might  be  necessary. 

I  went  back  a  week  later.   The  supervisors  had  posted  notices 
prohibiting  visiting  and  coffee-drinking  during  the  shift  changes  and 
requiring  the  relieved  employees  to  leave  their  workplace  within  five 
minutes.   That  was  de  minimus  under  the  law,  and  the  company  saved 
itself  a  lot  of  money.   That's  what  I'm  talking  about. 

That's  part  of  a  lawyer's  job:   to  keep  his  clients  out  of  trouble, 
not  just  to  be  there  to  fight  the  bloody  battle  to  the  end  in  court 
some  day. 

Hicke:   Just  as  an  aside,  how  do  you  work  that  out  in  the  details  of  contracts 
and  so  forth?  For  instance,  is  your  law  firm  paid  for  the  time  you 
spend  preventing  these  problems? 
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Prael:   Of  course  we  are  paid  for  the  time  spent  in  preventing  problems.   As  I 
said  a  moment  ago,  a  large  part  of  our  work  was  to  educate  our  clients 
on  how  to  adjust  to  the  changing  law  and  changing  situation  to  avoid 
costly  problems.   In  fact,  I  would  venture  to  say  that  90  percent  of 
the  work  of  lawyers  as  a  whole  is  devoted  to  preventing  costly 
problems.   That  is  the  part  you  don't  read  about  in  the  newspapers. 
The  other  10  percent  of  the  time  of  the  lawyers  is  devoted  to  solving 
the  problems  created  when  the  client  doesn't  follow  the  lawyer's 
advice.   [chuckles]   I  am  giving  you  a  lawyer's  view. 

Whether  we  were  preventing  problems  or  solving  problems,  we  kept 
hourly  records  of  the  work  done,  and  our  fees  were  fixed  accordingly. 

I  want  to  talk  about  another  situation  that  arose  with  Standard, 
again  at  the  Richmond  refinery.   They  had  a  very  troublesome  strike. 
That  was  in  1948. 

On  September  3,  the  Oil  Workers'  International  Union,  CIO,  called 
a  strike  at  the  refinery.   That  strike  continued  for  more  than  two 
months,  and  it  affected  approximately  3,600  employees.   Throughout  the 
strike,  the  union  carried  on  a  campaign  of  violence:   mass  pickets 
blocked  entrances  to  the  refinery,  and  strikers  attacked,  with  rocks 
and  clubs,  employees  attempting  to  go  to  work — some  employees  not 
represented  by  the  Oil  Workers  were  not  on  strike.   The  strikers  broke 
windows,  smeared  paint  on  houses  of  forty-six  nonstrikers,  slashed  tires 
and  upholstery  of  some  sixty  cars,  and  among  other  things,  turned  over 
a  taxicab  that  was  driving  out  to  the  refinery. 

Many  of  the  apprehended  strikers  engaging  in  such  violence  were 
arrested  and  later  convicted.   Others  were  cited  for  violation  of  a 
state  court  injunction,  which  we  obtained,  and  were  found  guilty.  At 
the  end  of  the  strike,  the  company  refused  to  re-employ  sixty-two  of 
the  strikers  identified  with  the  violence.   Charges  by  the  union  were 
filed  with  the  National  Labor  Relations  Board,  and  the  board  issued 
a  complaint  against  the  company  as  to  fifty-six  of  these  former  employees, 
The  board  did  not  contest  the  discharge  of  the  other  six. 

In  its  complaint,  the  NLRB  demanded  that  the  company  re-employ  and 
give  back  pay  to  fifty-six  of  the  employees  who  were  fired.   I  was 
assigned  to  try  the  case. 

I  want  to  mention  a  young  man  who  joined  us  at  that  time  and  who 
helped  in  that  trial.  He  had  been  a  captain  in  the  marines  and  had  done 
a  lot  of  fighting  in  the  south  seas.   His  name  was  Richard  MacLaury. 
Mac  had  seen  a  lot  of  the  South  Sea  islands  under  very  difficult 
circumstances.   He  became  one  of  the  top  trial  lawyers  in  the  country, 
representing  Standard  in  major  antitrust  litigation.   He  only  recently — 
last  year — retired. 
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Prael:   The  trial  record  in  this  case  consisted  of  4,500  pages  and  the 

testimony  of  144  witnesses.   We  wanted  to  show  the  general  atmosphere 
of  terror  created  by  the  strikers.   To  support  the  oral  testimony,  we 
offered  as  evidence  the  front  pages  of  sixteen  newspapers  published 
in  Richmond,  San  Francisco,  and  Oakland  between  September  ]3,  1948 
and  October  26,  1948. 

These  are  the  pages  I'm  talking  about,  and  I'll  give  you  a  brief 
description  of  them.   Look  at  that  for  a  minute,  to  see  what  I'm 
talking  about. 

Hicke:  [reading  from  newspaper  clipping]  "Police  Ask  Strike  Aid:  Tense 
Situation  Marks  Breaching  of  Picket  Lines,"  and  there's  a  picture 
here. 

Prael:   Yes.   That's  only  one.   There's  a  whole  series  of  them:   different 

newspapers,  different  days.   I'll  tell  you  what  the  problem  was.   You 
can  have  individuals  testifying  to  violence  here,  somebody  getting 
pushed  there,  somebody  throwing  a  rock  there,  but  that  doesn't  mean 
terror  to  everybody.   It  merely  means  a  lot  of  trouble. 

But  it  was  more  than  trouble,  because  there  were  hundreds  of 
employees  involved  in  these  various  instances,  and  the  only  way  I  could 
think  of  to  demonstrate  the  real  sense  of  what  it  was  like  during  the 
strike  was  by  using  these  newspapers.   I  visited  the  refinery  many  times 
during  the  strike,  and  one  had  to  be  careful  which  side  of  the  street 
he  walked  on  and  how  dark  it  was . 

So  I  thought,  "These  newspapers  give  a  good  picture  of  the  whole 
thing."  I  had  copies  made  of  the  front  pages  of  newspapers  from 
Oakland,  Richmond,  and  San  Francisco,  with  big,  black  headlines.   I 
made  an  exhibit  and  offered  it  in  evidence. 

I'm  going  to  read  some  of  them.   One  you  have  already  referred  to, 
for  instance,  is  from  the  Richmond  Independent  front  page  on  September 
13,  1948.   Some  of  the  other  headlines  are:  "Violent  Fighting  at  SO 
Refinery — Scores  Injured.   Police  Fire  Tear  Gas  at  Mass  Pickets." 
Another  one  said,  "Thousands  in  Oil  Riot  Fight  Cops.   First  photos." 
Another  one  says,  "Battle  Smear,  Tar  Four  Homes  Here." 

Each  one  of  these  is  from  a  different  day.   This  is  not  a 
description  of  a  one-day  riot.   Another  one  says,  "Vandals  Amuck  Again: 
Citizens  Threatened."  The  next  one  says,  "Six  Policemen  Hurt  in  Strike 
Riot:   Officers  Subdue,  Arrest  Sluggers  at  SO  Refinery."  Here's  another 
one:   "Three  Oil  Workers  Beaten  in  New  Strike  Outburst."  Next  one 
reads,  "Four  Hundred  Battle  in  New  Oil  Riots."  In  each  case,  these  are 
big,  black  headlines. 
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Prael: 


Hicke: 


Prael; 


Hicke: 
Prael : 

Hicke: 
Prael: 


Another  one  read,  "Twenty-One  Jailed  in  Oil  Terror."  Here's  another 
one:   "Sailors  Threaten  Revenge  on  Strike  Goons."  There  are  several 
more,  but  that  gives  you  an  idea  of  what  it  was  like  during  that 
strike. 

The  NLRB  trial  examiner  conducting  the  hearing  refused  to  accept, 
and  the  board  later  ignored,  this  evidence.   After  a  long  hearing, 
the  board  ordered  the  company  to  reinstate  forty-three  of  the  men  who 
had  been  discharged.   Of  the  original  number,  thirteen  either  failed 
to  appear  or  failed  to  support  their  claim  of  an  unlawful  discharge. 
A  few  made  fatal  admissions  on  the  witness  stand.   For  example,  the 
first  complainant  to  testify  against  the  company  admitted  that  he  had 
told  the  company's  assistant  general  manager  that  if  he  crossed  the 
picket  line,  (quote)  "You're  liable  to  have  a  rock  between  your  eyes 
and  break  your  glasses."  They  didn't  order  us  to  reinstate  that  man. 

Anyway,  after  the  adverse  decision  by  the  board,  we  petitioned 
the  United  States  Court  of  Appeals  for  the  Ninth  Circuit  to  review 
and  vacate  the  board's  decision. 


Maybe  you  could  just  explain, 
trial,  right? 


A  hearing  before  the  NLRB  is  not  a 


Yes,  it  is  a  trial,  yes.   But  like  any  other  trial,  that's  not  the  end. 
If  a  case  is  tried  in  superior  court  and  you  lose,  you  can  appeal  it  to 
the  district  court  of  appeals.   If  you  lose  there,  you  might  be  able  to 
appeal  it  to  the  California  Supreme  Court.   If  you  lose  again,  in  some 
cases  you  can  go  to  the  United  States  Supreme  Court.   Things  don't  end 
with  the  first  hearing. 

But  the  NLRB  is  not  in  the  usual  system  of  courts. 

It  isn't  a  court,  but  an  NLRB  trial  before  a  hearing  examiner — or  now 
they  have  changed  their  names  to  administrative  law  judges — is  just 
like  a  trial  in  court. 

And  then  the  appeal  from  there  is  to  where? 

He  makes  the  first  recommended  decision.   That  goes  to  the  National 
Labor  Relations  Board  in  Washington,  B.C.,  where  the  case  may  be 
argued  again.   The  National  Labor  Relations  Board  may  adopt  the  trial 
examiner's  decision  or  change  it.   Then  either  side  can  take  the  case 
to  the  United  States  Circuit  Court  of  Appeals.   After  that,  sometimes 
it  goes  up  to  the  U.S.  Supreme  Court. 

I  think  I  have  mentioned  the  fact  that  a  trial  lawyer  must  make 
a  record  that,  if  possible,  will  win  the  decision  of  the  trial  judge 
or  trial  examiner  or  administrative  law  judge  or  whoever  is  conducting 
that  trial.   But  he  must  keep  in  mind  that  the  hearing  officer  probably 
isn't  the  only  person  who  is  going  to  look  at  the  record.   A  lot  of 
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Prael:   other  people  are  going  to  look  at  it:   a  whole  series  of  judges.   You 
must  make  a  record  so  that  if  the  first  judge  is  too  blind  to  see  that 
your  client  is  right,  maybe  the  wise  men  on  the  appellate  court  will 
see  the  light,  reverse  the  trial  judge,  and  give  you  a  decision.   It 
is  the  final  decision  that  counts . 

Anyway,  we  lost  the  first  round  in  the  Standard  case.   The  trial 
examiner  decided  against  us  and  ordered  us  to  reinstate  these  men.   He 
said  the  courts  had  held  that  a  certain  amount  of  roughness  was  to  be 
expected  in  a  strike  and  we  hadn't  proven  more.   The  board  adopted  his 
decision  (that's  the  National  Labor  Relations  Board,  in  Washington). 
Then  we  filed  a  petition  before  the  U.S.  Court  of  Appeals  for  the 
Ninth  Circuit. 

We  included  copies  of  the  news  stories  I  have  referred  to  in  the 
brief  and  cited  as  error  the  refusal  of  the  trial  examiner  to  admit 
them  in  evidence . 

Hicke:   The  fact  that  they  wouldn't  include  that? 

Prael:   They  wouldn't  admit  it,  yes.   Primarily  we  had  the  problem  of  showing 
the  appellate  court  that  this  was  not  just  a  case  where  somebody  was 
shoved  in  the  gutter  or  pushed  around.   It  was  real  terror.   How  are 
you  going  to  do  that?  That's  how  we  did  it. 

We  hoped  that  when  the  judge  on  the  appellate  court  picked  up  the 
brief  he'd  say,  "Hey,  that's  interesting.   What's  all  this  about?  Look 
at  those  pictures,  see  what  the  headlines  say?"  He  would  get  an  idea 
of  what  really  went  on,  you  see  what  I  mean? 

Francis  Marshall,  one  of  the  firm's  appellate  lawyers,  helped 
prepare  the  brief  and  has  since  used  it  as  an  interesting  example  in 
the  course  which  he  has  given  our  new  lawyers  on  appellate  procedure 
and  brief-writing,  because  it  was  a  device  to  impress  the  court  of 
appeals  with  what  the  atmosphere  was  like  during  the  strike.   It's  one 
thing  to  fire  men  because  they  shove  each  other  around,  and  another 
thing  to  fire  men  under  the  circumstances  such  as  we  had  over  there. 
(Francis,  you  may  remember,  was  the  Stanford  Law  School  graduate 
mentioned  by  Professor  Whittier  when  I  asked  him  about  the  possibility 
of  joining  Pillsbury,  Madison  &  Sutro.) 

Hicke:   Those  headlines  really  catch  the  eye,  and  they  also  convey  the  impression. 

Prael:   That's  right.   A  lot  depends  upon  that.   Why  did  we  fire  fifty-six  men 
out  of  three  thousand?   Because  they  were  members  of  the  union,  or 
because  they  were  raising  hell  over  there? 

Anyway,  it's  an  interesting  brief.   Turns  out  that  that  wasn't  what 
won  the  case,  however.   As  I  have  said,  a  trial  lawyer  must  keep  in  mind 


52 


Prael:  not  only  the  facts,  and  prove  them,  and  keep  in  mind  what  the  law  is 
as  of  the  time  of  trial  and  when  the  events  happened,  but  also  what 
the  law  is  likely  to  be  when  this  case  is  reviewed  by  an  appellate 
judge  some  years  later. 

II 

Well,  at  the  opening  of  this  trial,  we  raised  a  technical  defense  and 
moved  for  an  order  of  dismissal,  which  the  board  denied  and  was 
expected  to  deny.   The  motion  was  based  on  the  fact  that  Philip  Murray, 
head  of  the  Congress  of  Industrial  Organization — the  CIO — at  that  time 
had  failed  to  file  a  noncommunist  affidavit.   The  Taft-Hartley  Act  of 
1947  provided  that  officers  of  unions,  before  they  could  use  the 
processes  of  the  board,  had  to  have  filed  noncommunist  affidavits  with 
the  NLRB.   We  renewed  this  point  in  our  brief,  of  course,  to  the  court 
of  appeals .   The  issue  turned  on  how  that  provision  was  to  be  applied — 
whether  it  was  to  be  applied,  for  instance,  in  this  case,  only  to  the 
presidents  and  other  officers  of  the  Oil  Workers  International  Union  or 
also  to  the  officers  of  the  Congress  of  Industrial  Organizations  with 
which  the  Oil  Workers  were  affiliated.  Mr.  Murray  was  obstinate  about 
it  and  refused  to  file  a  noncommunist  affidavit,  claiming  the  statute 
did  not  apply  to  him. 

I  want  to  mention  another  fact.   On  June  4,  1951,  Senator  Taft — 
who  was  one  of  the  authors  of  the  Taft-Hartley  Amendment — made  a  speech 
on  the  Senate  floor.  He  criticized  the  National  Labor  Relations  Board's 
administration  of  the  Taft-Hartley  Act.  Among  others,  he  cited  our  case, 
which  was  then  pending,  in  which  the  board  ordered  reinstatement  of 
strikers  who  engaged  in  violence  at  the  Richmond  refinery.  He  pointed 
out  how  the  board  had  "whittled  away"  the  basic  principles  of  the  law, 
as  he  put  it. 

He  also  criticized  the  board's  holding  that  the  noncommunist 
affidavit  provision  did  not  apply  to  the  top  officers  of  the  CIO  and  the 
AF  of  L. 

While  our  case  was  on  appeal  the  United  States  Supreme  Court  held, 
first,  that  the  noncommunist  affidavit  provision  was  valid,  and,  in  a 
second  case,  that  it  applied  to  the  officers  of  the  CIO.   Shortly 
thereafter,  the  Ninth  Circuit,  without  argument,  reversed  the  board's 
decision  in  our  case  and  ordered  the  complaint  thrown  out.   That  was 
the  end  of  that,  you  see. 

One  might  ask  why,  in  1949,  we  proceeded  to  a  long  trial  on  the 
facts,  if  we  had  a  perfect  defense?  We  didn't  have  that  defense  at 
that  time.   We  had  the  possibility  of  that  defense.   It  was  not  until 
1950  that  the  Supreme  Court  upheld  the  noncommunist  provision,  and  it 
was  still  later  that  it  was  held  to  apply  to  the  president  of  the  CIO 
and  the  president  of  the  AF  of  L. 
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Hicke; 
Prael: 


Hicke: 
Prael; 


Hicke: 
Prael: 


You  could  see  that  possibility? 

That's  why  we  made  the  point.   That's  one  of  the  things  you  have  to 
keep  in  mind.   If  you're  going  to  try  a  case,  see  where  it's  going. 

II 

The  hearing  officer  in  the  Standard  case  really  gave  us  a  bad  time. 
His  name  was  Howard  Meyers.   He  ordered  us  to  reinstate  strikers  who 
had  engaged  in  violence  on  the  grounds  that  there  were  court  cases 
which  said  that  that  was  to  be  expected  in  strikes.   These  cases  were 
decided  in  the  early  1940s  when  the  government  was  being  overzealous 
in  protecting  unions.   But  in  time  the  law  changed — the  courts  changed 
it  by  holding  that  violence  during  strikes  did  not  have  to  be  tolerated. 

Later  I  had  several  other  cases  before  Howard  Meyers.   One  of  them 
was  an  interesting  case — I'm  not  going  to  go  into  detail  about  this — 
for  the  American  Gilsonite  Company,  which  conducted  mining  operations 
in  eastern  Utah.   The  charges  in  that  case  arose  out  of  a  strike,  but 
by  that  time  both  the  board  and  Howard  Meyers  realized  that  the  law 
had  changed.   I  won  that  case  without  much  difficulty. 

What  year  was  that? 

Several  years  after  the  Standard  case. 

In  the  1950s,  I  also  defended  the  Scott  Lumber  Company  before  the 
NLRB  in  a  case  of  some  interest.   The  Industrial  Woodworkers  Union, 
CIO,  had  struck  the  Scott  Lumber  Company  in  Burney,  California. 
Burney  is  a  small  town  just  outside  of  Redding,  in  northern  California. 
The  case  was  tried  in  Redding  in  July,  1956.   (Incidentally,  it  was 
very  hot  then.   I  was  on  trial  in  Anchorage,  Alaska,  or  Vernal,  Utah, 
in  January  or  February,  and  I  was  in  Redding  in  the  summer.) 

[laughing]   Couldn't  you  work  those  things  out  a  little  better? 


No,  I  had  no  control  over  that. 
Hawaii  at  any  time  of  the  year. 


But  I  was  happy  to  try  a  case  in 


There  were  strong  feelings  in  the  area  about  the  strike,  which  had 
been  going  on  for  more  than  four  months.   Some  people  blamed  the  union 
and  others  blamed  the  company.   Sometimes  it  split  families.   One 
wanted  to  work,  and  another  wanted  to  strike.   It  got  a  lot  of  local 
publicity. 

Except  for  one  incident,  the  case  was  chiefly  notable  for  the 
amount  of  front  page  publicity  we  received  in  the  Redding  daily 
newspaper.   The  town  enjoyed  the  fight,  I  guess.   During  most  of  the 
trial,  the  newspaper  seemed  to  take  a  less  than  favorable  view  of 
Scott  Lumber  Company's  position.   Near  the  end  of  the  trial,  a 
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Prael:   disgruntled  union  member  came  to  my  hotel  and  handed  me  what  purported 

to  be  a  copy  of  an  intra-union  letter.   It  stated  that  one  Joseph  Clark, 
the  union  secretary,  had  mishandled  the  union's  finances. 

Clark  had  been  a  key  witness  against  the  company.   (I  tell  this 
story  for  its  human  interest.)   I  wanted  to  show,  if  I  could,  that 
there  was  some  question  of  Clark's  right  to  speak  for  the  union.   The 
letter  didn't  prove  that,  of  course,  and  I  saw  no  way  of  getting  the 
letter  into  evidence. 

The  next  day,  however,  I  asked  a  witness  on  the  stand  if  he  knew 
anything  about  Clark's  standing  in  the  union  and  if  he  were  responsible 
for  the  union's  funds.   The  NLRB  attorney  who  was  prosecuting  the  case 
immediately  objected,  and  the  trial  examiner  sustained  the  objection. 

But  the  union  lawyer,  instead  of  joining  in  the  objection,  opened 
the  door  for  me  and  said  that  if  I  had  any  evidence  of  misconduct  by 
Mr.  Clark  as  a  union  officer,  I  had  better  come  up  with  it  right  now. 
He  made  a  mistake.   Then,  according  to  the  newspaper  (which  I'll  show 
you),  I  said,  "I  did  not  intend  to  go  into  this,  but  as  you  insist,  I 
will."  I  handed  the  letter  to  the  trial  examiner. 

The  letter  had  little  to  do  with  the  merits  of  the  case,  but  the 
newspaper  reporter  really  made  the  most  of  it.   The  main  headline 
on  the  front  page  of  that  evening's  issue  of  the  newspaper  read: 
"Clark's  Alleged  Money  Trouble  Enters  Hearing."  I'll  show  you  the 
newspaper.   [separates  it  from  stack]   I  have  several  here.   Here's 
one  with  my  picture,  but  it's  an  earlier  one.  Here's  the  one  I'm 
talking  about.   See  that? 

Hicke:   Oh,  yes.*  Redding,  California,  July  25th.   [reading]   "A  letter  was 
entered  by  Charles  F.  Prael,  San  Francisco  lawyer  representing  the 
Scott  mill,  as  he  was  attempting  to  corroborate  former  testimony  by 
Raymond  H.  Berry,  Scott  general  manager." 

Prael:   Actually,  the  letter  had  little  to  do  with  the  case.   I  doubt  that 

it  affected  the  results  of  the  case.   But  it  did  produce  a  more  friendly 
attitude  toward  the  company  by  the  newspaper  in  its  treatment  of  the 
trial.   After  that  they  began  to  think  we  weren't  the  only  bad  guys  in 
the  case. 

In  the  end,  we  won  the  case,  but  not  on  the  letter.   I  just  wanted 
to  tell  you  some  of  the  interesting  things  that  happened  during  the 
trial. 


*See  following  pages  for  articles. 
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ATTORNEYS  CONFER  —  Robert  F. 
Scolnik,  left,  NLRB  general  counsel  rep 
resentative,  and  Charles  F.  Prael,  rep 
resenting  the  Scott  Lumber  company, 
confer  on  documents  used  during  an 


NLRB  hearing  in  Redding  yesterday 
concerning  union  charges  against  the 
Scott  mill.  (Record-Searchlight  photos 
by  Jim  Vestal) 


NLRB 
Raises 

Question 

The  possibility  that  the  strike 
at    the    Scott  Lumber    company 
mill  in  Barney  which  has  idled 
workers  since  March  2  was  caus 
ed  by  a  "colossal  misunderstand 
ing"  was  brought  up  this  rnorn- 
jing  at  a  national  labor  relaticns 
[board    hearing    in    the    Sharta 
j  county  courthouse. 

David  F.  Doyle,  NLRB  trial 
examiner,  interrupted  Jack  HM- 
pin.  Redding  attorney  repre 
senting  the  striking  union,  as 
he  was  questioning  Scott  mill 
plant  superintendent  Marion 
Adams  concerning  the  time  trat 
would  have  been  involved  in~LfTS 
cleanup  work  five  chain  pullrrs 
I  were  asked  lo  do. 
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LONG  APPEARANCE  —  Marion  Adam«,  Scott  Lum 
ber  Tnifl  gnier»T  superintendent,  is  q«*eslVori«?cf Jduriis 
NLRB  hearing  Tory.  Bbbert  F,  Scohiik.'iAdams'  testimony 
took  up  the  entire  afternoon  yesterday,  the  first  day 
of  the  hearing. 


"WOULD  THE  time  h  a  v  e 
made  any  difference?"  DC.Y!-? 
asked.  "If  the  men  had  knrf*n 
th«y  would  only  have  to  'io 
cleanup  on  breaks  of  over  i  0 
minutes  would  they  have  bern 
willing  to  do  it."  he  asked. 

"I  have  a  feeling  that  it  wou^d 
have  made  a  difference,"  Halp-rj 
said.  "I  think  the  whole  sitt'-.- 
tion  'has  been  caused  by  a  colos 
sal  misunderstanding."  ' 

"If  there  has  been  any  misiri- 
derstanding  and  we  can  bring  it 
out,  we  might  have  bargain'1  ? 
and  get  people  back  to  work  ir,- 
stead  of  deciding  questions  <>f 
law,"  Dpyle  said. 

Doyle  also  asked  if  there  wt>  P 
anything  "particularly  arduous 
or  degrading''  about  the  cleanup 
work  the  men  were  asked  to  do. 

Robert  F.  Scolnik,  represenU- 
tive  of  the  NLRB  counsel,  s/'i: 
"I  don't  think. so." 
Doyle  commented  that  the  strike 
may  have  progressed  to  the  point 
where  "you  will  never  recapture 
that  good  feeling  that  usually 
permeates  American  industry.'1 

Marion  Adams,  general  super 
intendent  of  the  Scott  Mill,  was 
on  the  wkness  stand  all  during 
yesterday  afternoon's  hearing. 

Adams  answered  delailed 
questions  by  Scolnik  who  charg 
ed  in  the  opening  session  yes 
terday  morning  that  the  Scott 
Lumber  company  if  guUty-/>f 
unfair  lebor.  prrctjcw  '•$ 


gain  in  good  faith.";      '-    •    -f 

Scolnik  listed  three  .spetffic 
instances  of  alleged  refusals  to 
bargain  and  said  the  man  one 
was  a  chain  puller  incident  of 
Feb.  27  in  which  the  company 
'ordered  five  men  to  do  extra 
cleanup  work.  . 

»     »     * 

IN  HIS  QUESTIONING  of 
Adams,  Scolnik  attempted  to 
reconstruct  events  leading  up  to 
the  firing  of  the  chain  pullers  on 
March  2  for  their  refusal  to  do 
the  cleanup  work. 

Adams  testified  that  the  men 
were  told  Feb.  27  that  they 
would  have  to  dp  cleanup  work 
on  certain  occasions  when  their 
machines  were  stopped  for  10 
minutes  or  longer.  "They  didn't 
like  _  it  one  bit,"  he  said.  "I 
talked  to  some  of  them  that 
afternoon  and  I've  never  seen 
them  madder.  There  were  a  lot 
(Continued  on  Page  3) 


HEARS  CHARGES  — David  F.  Doyle,  NLRB  trial 
examiner,  is  conducting  the  NLRB  hearing  at  the 
Shasta  county  courthouse. 
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UNION  HUDDLE  — During  an  NLRB 
recess  at  Shasta  county  courthouse  union 
men  huddle  with  their  attorney.  At  right 
is  Joe  Clark,  district  council  secretary 
for  the  CIO  International  Woodworkers 


of  America.  At  left  is  Jack  Halpin,  at 
torney  for  the  union.  The  NLRB  is  con 
ducting  a  hearing  on  charges  brought 
by  Scott  Lumber  company  strikers 
against  the  company. 


NLRB  Man 
Questions 
Mill  Official 

(Continued  from  pas*  1.) 

of  hot  words  flying  around." 

Under  Scolnik's  questioning 
Adams  said  that  the  men  re 
ceived  written  warnings  from 
him,  submitted  a  grievance  on 
the  work  which  was  taken  up 
at  a  meeting  between  Adams 
and  the  union  plant  committee 
on  Wednesday,  Feb.  29,  were 
told  again  the  next  day  to  do 
the  work,  refused,  and  wert 
fired. 

•    •    • 

SCOLNIK  established,  through 
former  testimony  by  Adams, 
that  Adams  had  told  the  union 
committee  that  there  was  no 
point  in  discussing  the  grievance 
as  the  company's  position  was 
final  and  would  not  be  changed. 

Prael  said  yesterday  in  his 
opening  statement  that  "the 
facts  will  show  that  the  com 
pany  did  a  great  deal  of  bar 
gaining." 


Prael  said  he  thought  the 
hearing  will  have  to  decide 
where  the  line  is  drawn  on 
matters  for  bargaining. 

Halpin  said  yesterday  that  he 
believes  the  manner  in  which 
the  Scott  mill  bargained  will 
be  very  much  an  issue.  "They 
did  a  lot  of  bargaining  all  right, 
.but  ther  didn't  do  It  in  good 
;flrith,"  he  charged.  ' 

Th«  hearing  opened  yester- 
'day  morning  before  David  F. 
Doyle,  NLRB  trial  examiner 
from  San  Francisco.  Although 
'DoyU  works  for  the  NLRB  and 
Is  deciding  on  a  complaint 
brought  by  the  NLRB,  he  and 
the  NLRB  attorney  pressing  the 
complaint,  Scolnik,  are  in  sep 
arate  branches  of  the,  govern 
ment  board.  Doyle's  function  as 
a  trial  examiner,  as  set  up  in 
the  Taft-Hartley  act,  is  to  hear 
impartially  both  the  NLRB's 
complaint  and  the  company's 
defense. 
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Hicke:  But  it  did  change  the  atmosphere  a  little  bit? 

Prael:   It  certainly  did.   The  news  reporter  enjoyed  the  fact  that  Mr.  Clark 
had  been  exposed  for  mishandling  union  funds. 

Now  in  telling  about  these  cases,  I  sometimes  include  details 
or  occurrences  which  might  have  general  or  human  interest.   They  are 
not  to  be  taken  as  the  high  points  of  the  trial  from  a  legal  stand 
point.   They  might  more  properly  be  termed  the  low  points.   Is  that 
all  right? 

Hicke:   Fine. 

Prael:   Let  me  turn  to  another  subject  now.   Much  of  the  litigation  in  the 

fifties  and  sixties  was  inspired  by  the  desire  of  the  employer  or  the 
union  or  both  to  test  the  limits  of  the  new  labor  law — or  regulations 
under  it — or  to  obtain  more  favorable  interpretations  from  the  board 
or  the  courts  on  some  particular  point.   There  was  a  lot  of  litigation 
in  the  labor  field  at  that  time.   It  takes  years  to  settle  what  really 
is  intended  by  the  Congress  when  it  passes  laws . 

Hicke:   Some  books  I've  read  refer  to  the  board  as  actually  more  or  less 
making  laws. 

Prael:   Well,  that's  right.   So  there  was  some  very  interesting  litigation 
during  that  period.   At  first,  the  problems  submitted  to  a  labor 
lawyer  might  be  quite  simple.   I  had  a  man  call  me  who  said  he 
operated  a  warehouse  in  San  Francisco.   He  said  that  the  union 
business  agent  came  in  to  see  him  and  told  him  all  his  men  had  signed 
up  as  members  of  the  union.   And  he  said,  "I  fired  them  all.   Now 
what  do  I  do?" 

He  didn't  understand  the  law.   I  said,  "The  first  thing  you  do  is 
call  them  back  to  work,  and  then  we'll  see  where  you  go  from  there." 
That  employer  had  to  learn  that  labor  problems  were  not  solved  by 
kicking  the  union  agent  out  the  door. 


Novel  Strike  Techniques;   Hit-and-Run  Picketing  and  Intermittent  Strikes 

Prael:   As  the  unions  and  the  employees  became  more  sophisticated,  the  problems 
became  more  complex.   Two  major  cases  arose  out  of  the  attempt  of  the 
unions  to  use  novel  strike  techniques.   One  of  them  involved  what  I 
might  call  "hit-and-run  picketing,"  and  the  other  "intermittent"  or 
"partial"  strikes.   One  was  a  telephone  company  case,  and  one  was  a 
General  Motors  case. 
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Prael:   In  July  1950,  the  Communications  Workers  of  America — CWA — called  a 

strike.   The  union  represented  what  were  called  the  traffic  employees 
(that  would  be  the  switchboard  operators)  of  the  Pacific  Telephone 
Company.   They  called  the  strike  when  bargaining  over  a  contract  broke 
down.   To  quote  from  the  board's  final  decision  in  this  case,  the 
union  chose  "to  resort  to  a  form  of  economic  warfare  entirely  beyond 
the  pale  of  proper  strike  activities.   Its  announced  strategy  consists 
of  a  multiplicity  of  little  'hit-and-run'  work  stoppages  deliberately 
calculated,  in  CWA's  own  words,  to  'harass  the  company  into  a  state 
of  confusion.'"  This  is  the  case  we  tried. 

More  than  two  hundred  company  offices  were  affected  by  the 
union's  hit-and-run  tactic.   I'm  speaking  of  the  Pacific  Telephone 
Company  offices  in  California.   The  CWA  pickets  would  appear 
periodically  at  different  offices.  When  the  company  brought  in 
emergency  help  to  maintain  telephone  service,  the  pickets  would 
disappear,  and  the  striker  and  others  observing  the  picket  line  would 
try  to  come  back  to  work. 

Now,  the  toll  men — these  are  all  technical  terms  I  know  in  the 
telephone  company — the  toll  men  have  to  do  with  the  maintenance  of 
equipment  for  long-distance  calling.   The  toll  men,  represented  by 
another  union,  the  ORTT,  [Order  of  Repeatermen  and  Toll  Testboardmen] 
cooperated  with  the  CWA  in  these  "on-again,  off-again"  tactics  by 
observing  the  picket  lines. 

In  order  to  maintain  some  consistency  in  its  operations,  the 
company  refused  to  disband  its  emergency  crews  each  time  the  pickets 
left  and  the  strikers  and  their  supporters  wanted  to  come  back  to 
work.   The  pickets  would  show  up,  and  as  soon  as  the  company  brought  in 
outside  help  from  other  offices  to  maintain  telephone  service  for  the 
public,  the  pickets  would  leave  and  the  employees  would  say,  "We're 
ready  to  go  back  to  work." 

The  company's  answer  to  that  was:  "You  went  out  on  strike;  you 
started  picketing.   Stay  out  until  we're  ready  for  you.  We've  got 
relief  people  here,  and  they're  going  to  stay  here  until  we  are  sure 
what  you're  going  to  do." 

Hicke:   Does  that  amount  to  a  lockout? 

Prael:   No,  it  wouldn't  be  a  lockout,  because  they  walked  out.   The  question 
was  whether  they  could  come  back  when  they  pleased.  We're  going  to 
have  a  look  at  the  whole  picture.   We'll  get  to  a  lockout  case,  but 
that  involves  a  different  concept.   But  it's  similar  to  a  lockout  in 
the  sense  that  the  company  is  refusing  to  put  them  back  to  work,  even 
though  they  purport  to  be  willing  to  work. 
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Prael:  Anyway,  in  order  to  maintain  operation,  the  company  said,  "We're 
going  to  keep  our  emergency  crew  on  here  as  long  as  we're  having 
trouble,  and  you  can  just  stay  out  on  the  street." 

The  union  filed  charges  with  the  National  Labor  Relations  Board 
for  refusal  to  put  the  regular  employees  back  to  work  promptly.   This 
case  was  tried  early  in  1952.   The  trial  examiner  found  against  the 
company.   The  case  then  went  to  the  board  in  Washington,  D.C.,  for  a 
review.   And  in  a  decision  on  March  12,  1954,  the  NLRB  found  that  the 
intention  of  the  union  was  to  create,  as  I  have  said,  a  condition  that 
was  neither  strike  nor  work.   It  held  that  employees  who  knowingly 
participated  in  such  tactics,  whether  or  not  members  of  the  striking 
union,  were  not  protected  by  the  act,  and  it  dismissed  the  complaint. 
The  telephone  unions  never  attempted  to  use  this  tactic  again.   That 
was  an  important  case  in  the  telephone  industry. 

I  want  to  tell  now  about  a  case  for  General  Motors.*   In  July 
1961  the  United  Auto  Workers  began  negotiating  with  General  Motors  for 
a  new  national  contract  and  supplementary  local  contracts  governing 
most  of  the  company's  many  assembly  plants  throughout  the  country. 
Two  of  the  plants  were  in  California;  one  in  Oakland  and  one  near 
Los  Angeles,  in  Van  Nuys. 

The  negotiations  were  complicated,  and  I  can't  go  into  the  details. 
I  want  to  give  you  a  general  picture,  to  show  you  what  the  problem  was. 
There  were  national  economic  and  noneconomic  issues.   In  each  plant, 
there  were  local  issues.   The  negotiations  were  conducted  at  several 
levels:   in  Detroit  and  at  the  various  plants  as  well. 

UAW  announced  September  11  as  the  strike  deadline.   An  agreement 
was  not  reached,  so  the  union  called  out  on  strike  only  the  employees 
in  certain  divisions  or  departments  of  the  various  plants.   This  has 
some  similarity  to  the  telephone  company  case  I  was  telling  you  about. 
In  a  few  days,  because  of  the  integrated  nature  of  the  company's 
operations,  all  the  plants  were  forced  to  shut  down. 

Hicke:  So  they  only  needed  to  call  out  a  few  employees  to  shut  down  the 
operations. 

Prael:   Right.   The  union  instructed  all  nonstriking  employees  to  appear  for 

work  and,  if  turned  away,  to  apply  for  state  unemployment  compensation. 
Most  of  the  states,  including  California,  had  an  established  policy  of 
making  unemployment  insurance  payments  to  all  workers  out  of  work  who 
were  not  strikers. 


*General  Motors  Corporation  v.  California  Unemployment  Insurance 
Appeals  Board  et  al.  253  C.A.  2d  540  (1967). 
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Prael:   The  company's  general  counsel  asked  us  to  challenge  these  payments 

under  the  California  statute,  referring,  incidentally,  to  our  success 
earlier  in  the  telephone  company  hit-and-run  picketing  case.   We  had 
lengthy  hearings,  which  were  held  before  hearing  officers  of  the 
Unemployment  Insurance  Appeals  Board,  first  in  Oakland  and  then  in 
Los  Angeles.   Eventually  the  case  landed  in  the  courts,  but  before 
that,  it  went  through  an  administrative  process,  first  before  hearing 
officers  and  then  before  an  appeals  board:   the  state  Unemployment 
Insurance  Appeals  Board  . 

We  put  in  detailed  evidence  describing  the  connected  assembly 
lines  in  the  plant  by  which  automobiles  are  produced,  and  second,  how 
all  union  bargaining  was  centrally  controlled  by  top  union  officials 
in  Detroit  through  an  elaborate  system  of  councils,  sub-councils,  and 
shop  committees. 

The  union  attempted  to  justify  the  calling-out  of  particular 
employees  in  particular  plants  on  the  grounds  that  they  were  striking 
over  local  issues.   Our  problem  was  to  show  that  the  strike  over  so- 
called  local  issues  was  a  sham.   The  union  claimed  the  strike  was  not 
concerned  with  national  issues,  which  affected  everybody.   Therefore 
all  the  rest  of  the  employees,  the  union  claimed,  were  entitled  to 
unemployment  insurance.   And  most  of  the  states  bought  that.   The 
Unemployment  Insurance  Board  in  California  did.   While  the  union 
specifically  limited  its  instructions  to  local  issues,  we  showed  that 
these  instructions  were  followed  on  a  hit-and-miss  basis.  They 
couldn't  always  tie  the  local  action  to  local  issues. 

But  one  small  bit  of  evidence  turned  out  to  be  the  keystone  of 
our  defense.   Our  defense  was  very  complicated,  of  course.   We  had 
to  show  how  they  manufacture  automobiles.  At  the  plant  in  Oakland, 
for  instance  — 


—  they  have  the  Chevrolet  division,  which  makes  the  chassis  and  installs 
the  engine,  and  the  Fisher  Body  division,  which  assembles  the  body.   The 
production  lines  merge,  and  one  part  is  put  with  the  other  part,  and 
finally,  at  the  end  of  the  production  line,  someone  gets  in  the  car 
and  drives  off.   The  Fisher  Body  people  kept  saying,  "We  have  nothing 
to  do  with  the  Chevrolet  people,"  and  the  Chevrolet  people  had  nothing 
to  do  with  the  Fisher  Body  people.  When  as  a  matter  of  fact,  if 
either  one  of  them  stops  work,  you  don't  have  a  car  at  the  end  of  the 
line. 

The  other  thing  we  had  to  show  was  that  the  negotiations,  though 
technically  handled  at  various  levels  —  at  the  local  level  and  at  the 
intermediate  levels  and  finally  at  Detroit  —  were  actually  controlled 
by  the  man  sitting  at  the  top  in  Detroit.   It  was  one,  big  negotiation 
for  all  employees  involved  in  the  manufacture  of  automobiles  in  all 
states  in  every  plant. 
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Hicke:   It  was  a  planned  campaign. 

Prael:   That's  right.   I  started  to  say,  I  think,  that  one  small  piece  of 

evidence  turned  out  to  be  the  keystone  of  our  defense.   On  September 
11,  when  the  UAW  started  its  so-called  local  strike  action,  UAW 
President  Walter  Reuther  was  asked  by  reporters  if  the  union  had  called 
a  general  strike  against  General  Motors.   He  unwisely  said,  as  reported, 
"It's  up  to  the  plants.   But  it's  an  academic  question,  because  as 
common  sense  would  dictate,  with  an  operation  as  highly  integrated  as 
General  Motors,  it's  only  a  matter  of  a  couple  of  days  anyway  before 
all  the  corporation  will  be  closed  down." 

Hicke:   That  was  very  helpful. 

Prael:   That  was  very  helpful;  that  put  the  capper  on  it. 

Now  in  spite  of  this  evidence,  here  again,  the  hearing  officer 
and  the  appeals  board  refused  to  depart  from  its  policy  of  awarding 
benefits  to  all  employees  who  had  not  walked  off  the  job  on  strike. 
This  was  an  unemployment  insurance  case  much  like  a  labor  board  case; 
it  goes  through  a  similar  administrative  process.   They  held  the 
claimants  were  put  out  of  work  because  the  employer  wouldn't  give  them 
work. 

We  took  the  next  step  that  we  were  entitled  to,  which  was  to  file 
suit  in  the  San  Francisco  Superior  Court  to  secure  a  review  of  the 
administrative  record  in  the  two  cases  and  the  independent  judgment  of 
the  superior  court  judge.   That  case  was  tried  before  Judge  John  W. 
Bussey,  in  March  1964.   It  was  a  year  later  that  he  finally  rendered 
a  decision,  but  he  rendered  a  decision  in  our  favor — in  favor  of 
General  Motors — and  set  aside  the  order  of  the  state  appeals  board. 

Two  years  later  that  decision  by  Judge  Bussey  in  1965,  Bussey 's 
judgment  was  affirmed  by  the  district  court  of  appeals.   The  other 
side,  the  attorney  general,  had  appealed  from  Judge  Bussey 's  decision. 
On  that  appeal  we  had  the  cooperation  of  one  of  our  finest  appellate 
lawyers.   I  don't  know  that  I've  mentioned  him:   Noble  Gregory.   I 
think  I  may  have  talked  about  Noble  before. 

Hicke:   I  don't  believe  you've  said  much  about  him. 

Prael:   Well,  maybe  I  haven't  said  much  about  him,  but  did  I  say  anything 
about  his  war  history?  He  was  a  crew  member  of  a  bomber  shot  down 
over  Belgium.   I  don't  remember  the  exact  details.   He  managed  to 
escape  and  find  his  way  to  Switzerland.   This  was  all  behind  the 
lines,  of  course,  the  German  lines.   How  he  ever  did  it,  I  don't 
know.   And  to  his  amazement,  the  Swiss  interned  him  there,  because 
they  were  trying  to  maintain  neutrality  and  he  was  an  escaped  prisoner. 
He  escaped  a  second  time  and  worked  his  way  across  occupied  France.  He 
finally  reached  England  and  rejoined  his  outfit. 
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Prael:   He  passed  away  not  too  long  ago.   One  of  the  most  brilliant  lawyers  we 
had  in  the  office:  a  fine  mind,  and  very  helpful  to  younger  lawyers.  He 
could  be  very  critical,  too,  I  should  say. 

Noble  was  especially  helpful  to  trial  lawyers.   He  made  it  very 
clear  that  when  you  try  a  case,  remember  it  has  to  stand  up  on 
appeal,  and  you'd  better  have  all  the  facts  in  the  record.   "Don't 
tell  me  what  a  fine  case  you  have  if  it  doesn't  show  in  the  record.   All 
I  have  to  deal  with  when  I  go  up  to  the  appellate  court  is  what's  in  the 
record,  and  if  you  didn't  get  the  evidence  in  there,  I  can't  win  for 
you." 

Hicke:   So  he  would  take  cases  that  were  just  being  appealed? 

Prael:   That's  right.   He  wrote  the  briefs  and  argued  the  case  on  appeal. 

Two  other  lawyers  who  worked  on  the  case -were  Charles  Voltz,  one 
of  our  top  labor  lawyers,  and  another  appellate  lawyer,  Walter  Allan. 
I  want  to  mention  these  people  because  I  want  you  to  understand  I 
didn't  do  all  this  by  myself. 

The  final  decision  made  it  clear  that  unemployment  insurance 
benefits  in  California  should  be  denied  union-represented  employees, 
whether  or  not  they  are  strikers,  where  the  union,  for  the  benefit  of 
all  employees,  calls  partial  or  whipsaw  strikes  which  prevent  the 
operation  of  the  plants.   Actually,  the  purpose  of  the  union  was  to 
finance  the  strike  with  unemployment  insurance  payments  to  its 
members.   Otherwise,  the  union  would  have  to  pay  strike  benefits.   In 
fact,  the  union  issued  instructions  that  those  who  were  not  called  out 
on  strike  on  so-called  local  issues  should  immediately  offer  to  go  back 
to  work.   When  refused,  because  the  plant  couldn't  operate,  they  were 
to  go  to  the  unemployment  insurance  board  and  register  for  unemployment 
insurance. 

The  union  further  provided  in  its  instructions  that  if  for  any 
reason  they  should  at  first  be  denied  unemployment  insurance,  they 
would  be  given  strike  benefits.   But  if  later  they  were  allowed 
umemployment  insurance  benefits,  then  they  would  have  to  pay  back  to 
the  union  the  strike  benefits.   The  union  was  trying  to  save  money, 
financing  its  strike  with  unemployment  insurance. 

Hicke:   Were  these  instructions  written? 

Prael:   Yes. 

Hicke:   And  did  you  have  a  copy? 
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Prael:   Fortunately,  we  did.   One  of  the  things  that  you  learn  from  experience 
is  that  when  you  advise  your  clients  who  are  about  to  have  a  strike, 
you  must  instruct  them  to  save  every  piece  of  paper  issued  by  the 
union.   Don't  throw  things  of  that  kind  in  the  wastebasket.   They  can 
be  valuable. 

Of  some  interest  is  the  fact  that  the  same  issue  was  raised  in 
other  states — in  Kansas,  Michigan,  and  New  York  for  example — wherever 
General  Motors  had  an  assembly  plant.   Some  of  the  proceedings  in  other 
states  did  not  turn  out  as  well  as  our  cases  did.   In  a  number  of 
instances,  the  cases  were  won  at  the  first  hearings — we  lost  the  first 
hearings.   The  company's  assistant  general  counsel,  Douglas  Mann, 
enjoyed  needling  me  with  the  fact  that  we  lost  both  the  California  cases 
in  the  initial  stages.   He  said,  "Now  Charlie,  what's  the  matter  with 
you?  You're  supposed  to  be  a  good  lawyer  and  you  lose  both  of  our 
cases  in  California." 

After  the  state  court  reversed  the  adverse  decisions  by  the 
California  Unemployment  Insurance  Board,  he  confessed  that  in  the 
meantime,  the  company  had  lost  on  appeal  some  of  the  cases  in  other 
states  about  which  he  had  needled  me.   The  situation  was  then  reversed, 
you  see.   It  could  have  been  because  the  statutes  were  different  or 
an  insufficient  record  was  made.   I  don't  know.   Anyway,  we  won  in  the 
end. 

Hicke:   It's  the  final  decision  that  counts,  right? 

Prael:   Yes. 

Hicke:   Did  these  other  cases  also  go  up  through  unemployment  insurance  boards? 

Prael:   Same  sort  of  procedures.   I  don't  know,  actually,  because  although 

similar,  the  statutes  were  not  identical  in  the  various  states.   This 
was  a  matter  of  state  law.   I  knew  something  about  it  at  that  time^ 
but  I  don't  now. 

But  it  pleased  me  that  while  we  were  one  of  the  first  to  lose,  we 
were  also  one  of  the  first  to  win  in  the  end. 

I'll  tell  you  one  of  the  reasons  General  Motors  retained  us  in 
this  case.   We  had  served  General  Motors  in  other  fields  of  the  law — 
as  when  they  built  their  plants,  they  consulted  our  firm — but  we'd 
never  done  labor  work  for  General  Motors  before.   We  got  this  case 
because  Doug  Mann  was  formerly  with  American  Tel  and  knew  about  the 
hit-and-run  case  in  which  we  had  been  successful.   So  when  these  cases 
arose,  he  said,  "I  want  Pillsbury,  Madison  &  Sutro,  or — " 
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Hicke:   — Charles  Prael. 

Prael:   Well— 

Hicke:   Your  fame  is  spreading  far  and  wide,  by  this  time. 

Prael:   [laughing]   No,  we  worked  as  a  team.   I  want  you  to  understand  that. 
I'll  have  to  give  you  a  better  picture  of  that. 

Hicke:   I  think  you  were  also  establishing  your  reputation  as  an  expert  in  the 
field,  and  that's  clear. 

Prael:   Well,  my  reputation,  if  I  had  one,  was  saved  by  Judge  Bussey. 
Hicke:   And  that's  good  for  the  firm,  right? 

Prael:   Yes,  it's  good  for  the  firm,  but  I  want  to  give  other  people  credit, 
because  you  don't  do  this  thing  alone. 

Hicke:   Well,  at  some  point  maybe  we  can  talk  about  the  team,  too. 
Prael:   That's  right.   I  want  to  get  to  that. 
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V  DEVELOPMENT  OF  PILLSBURY,  MADISON  &  SUTRO  LABOR  PRACTICE 


Development  of  the  Labor  Practice  Group 

Prael:   I  want  to  talk  a  little  about  someone  who  became  very  important  to  me. 
In  the  middle  fifties,  William  Diedrich,  who  had  been  employed  in  the 
firm's  office  in  Washington,  was  transferred  to  San  Francisco  and 
assigned  to  help  handle  the  increasing  number  of  labor  problems  our 
clients  were  facing. 

Hicke:   Now  was  he  the  second  labor  attorney? 

Prael :   Yes . 

Hicke:   Before  this  you  were  by  yourself,  more  or  less? 

Prael:   Well,  wait  a  minute.   We  had  others.   Originally  this  thing  keyed  off 
largely  with  the  requirements  of  the  telephone  company.   Have  in  mind 
that,  with  clients  like  Pacific  Telephone  or  Standard  Oil,  where  we 
handled — at  that  time — most  of  their  legal  business,  we  had  lawyers  who 
were  assigned  to  that  company,  just  to  handle  the  particular  problems 
of  that  client.   As  I  told  you,  I  first  became  a  labor  lawyer  when 
Felix  Smith  said  that  the  telephone  company  wants  a  labor  lawyer. 

And  when  I  left  the  telephone  company,  the  firm  called  me  back 
after  Felix  Smith  died  in  1947 — another  lawyer  was  assigned  there. 
There  were  several  others.   I'm  not  going  to  mention  all  these  people, 
because  I  can't  keep  them  in  the  right  order,  but  several  others  worked 
on  telephone  company  matters. 

If  we  go  through  the  whole  roster  of  people  who  have  performed 
labor  work  at  Pillsbury,  Madison  &  Sutro,  we're  going  to  be  here  a 
long  time.   And  they're  all  very  fine  people.   Some  of  them  stayed  with 
us  for  a  while,  and  then  went  by  themselves  or  joined  other  firms. 
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Prael:   Many  of  the  people  who  work  for  us  leave  to  become  members  of  the  legal 
staff  of  our  clients.   Because  the  clients  ask  us,  "We  want  a  good  man 
to  handle  a  certain  kind  of  legal  work  on  our  staff.   Have  you  got 
somebody  like  that?" 

"Yes,  we've  got  someone."  And  if  that's  a  better  opportunity  for 
the  fellow,  we'll  recommend  him.  We  don't  believe  in  blocking  the  way 
of  good  men,  just  because  we  can't  move  them  up  fast  enough. 

Hicke:   James  O'Brien,  for  instance,  was  a  vice-president  for  Socal,  yet  he  was 
part  of  Pillsbury,  Madison  &  Sutro,  too.    I  don't  understand  exactly 
how  that  works. 

Prael:   Well,  that's  different.   Standard  Oil  Company  wanted  a  top-flight  lawyer 
to  be  their  vice-president  in  charge  of  legal  matters.   He  became  a 
vice-president  of  the  company.   You  may  recall  that  Oscar  Sutro,  a 
founding  partner  of  PM&S  and  John's  uncle,  had  become  a  Standard  vice- 
president.   Other  partners  have  left  the  firm  from  time  to  time  to  fill 
that  position. 

Hicke:   Did  James  O'Brien  then  sever  all  connections  with  PM&S? 

Prael:   Yes.   His  job  as  a  Standard  official  was  to  see  that  PM&S  gave  the 
right  kind  of  service  to  Standard  Oil  Company. 

Hicke:   Okay,  that's  what  I  wanted  to  get  straight. 

Prael:   He  became  the  client.   However,  when  he  retired  he  came  back  to  PM&S 
as  an  advisory  partner. 

Let's  see.   Oh,  I  was  talking  about  Bill  Diedrich.   He  was 
transferred  from  Washington  in  the  fifties.   I  don't  know  the  exact 
date. 

Hicke:   Now  you  said  he  was  in  the  Washington  office.   What  was  going  on  there? 

Prael:   You'll  have  to  ask  him.   We  have  a  Washington  office  because  our  clients 
have  matters  before  various  boards  and  agencies  there.   Exactly  what 
Bill  did  there  you'll  have  to  ask  him. 

When  he  came  to  San  Francisco  he  was,  as  I  had  been  ten  years 
earlier,  assigned  to  Pacific  Telephone  to  handle  labor  problems.   He 
had  an  office  at  140  New  Montgomery. 
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Prael:   For  the  first  three  or  four  years,  he  worked  almost  entirely  for  the 
telephone  company,  just  as  I  had  once  done.   He  advised  them  on 
negotiations  and  union  contracts,  and  arbitrated  innumerable  cases  for 
them,  and  represented  the  company  in  a  great  many  NLRB  proceedings. 

There  were  election  proceedings  with  rival  unions  competing. 
There  were  jurisdictional  disputes,  unfair  labor  practice  cases  and 
the  whole  array  of  labor  problems.   He  seemed  to  have  a  natural  ability 
in  dealing  with  union  representatives.   He  was  the  kind  of  fellow  who 
understands  both  sides  of  a  problem,  which  I  think  is  most  important. 
I  think  where  lots  of  lawyers  fail  is  they  see  only  one  side  of  the 
problem.   But  Bill  has  a  broad  view  of  life. 

Also,  union  leaders  learned  to  trust  him,  and  our  clients  soon 
learned  to  respect  his  knowledge  of  the  labor  law.   When  I  say  that 
they  learned  to  trust  him,  I  think  that  in  the  labor  field,  all  of  our 
lawyers  could  deal  in  an  open-handed  way  with  the  union  leaders,  and 
most  of  them  would  deal  open-handedly  with  us.   When  we  told  them 
something,  we  could  probably  make  it  stand  up.   If  we  told  them, 
"Listen,  this  is  a  bad  case  for  you;  we  ought  to  work  out  a  deal,"  I 
think  they  listened  to  us. 

Very  often  Bill  could  solve  a  problem  over  the  telephone,  just 
because  he  knew  these  people  and  they  trusted  him.   And  if  our  client 
was  wrong,  we'd  tell  them  to  back  off.   We  expected — or  hoped — that 
the  union  lawyers,  if  their  client  was  wrong,  would  tell  them  to  back 
off. 

Anyway,  Bill  learned,  as  I  did,  by  experience  and  by  reading  the 
reported  opinions  of  the  labor  board  and  the  published  court  decisions. 
One  of  the  things  I  hope  we  get  somewhere  in  the  record  is  that  he, 
some  years  later,  successfully  guided  the  BART  operations  through  a 
whole  welter  of  labor  problems  during  its  construction  and  start-up 
time.   They  were  able  to  build  that  system  without  any  major  union 
ruckus,  largely  through  Bill's  skill.   He  was  that  kind  of  a  person. 
He  knows  where  the  bodies  are  buried,  in  other  words,  to  put  it  simply, 
[chuckling] 

And  then  in  time,  Bill  took  on  more  and  more  of  the  advisory  work, 
not  only  for  our  established  clients,  but  for  many  new  clients  that 
came  to  us  on  labor  matters.   We  kept  getting  new  referrals,  clients 
such  as  General  Cable,  Colgate  Palmolive  Company,  International 
Harvester,  and  others.   I'll  explain  later  about  the  conferences, 
seminars,  and  college  lectures  in  which  I  participated.   As  a  result, 
we  received  referrals  from  lawyers  in  other  parts  of  the  country,   if 
someone  wanted  to  know  the  name  of  a  good  lawyer  in  Kansas  City  or  any 
other  place,  I  could  tell  them,  because  I  knew  them.   And  they  sent  us 
cases. 
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Hicke:   That's  a  good  service  to  the  client,  too. 

Prael:   Well,  sure.   If  a  client  such  as  Del  Monte  was  having  union  trouble 

in  New  Jersey,  we  could  give  them  the  name  of  a  lawyer  there  who  knew 
the  unions  and  how  the  game  was  played  in  New  Jersey,  because  it's 
very  different  from  California. 

Later  I'll  tell  of  Bill's  and  my  experience  in  representing  the 
San  Francisco  Opera  Association  in  negotiations.   Bill  became  a  close 
personal  advisor  to  Kurt  Herbert  Adler,  director  of  the  opera — 

II 

— a  man  with  an  artistic  temperament,  if  anybody  ever  had  one,  and 
quite  an  ego.   Not  an  easy  client  to  satisfy.   I  think  Bill  did  a 
better  job  of  satisfying  him  than  I  did. 


Embassy  Theater  Case;  McLean,  et  al.  v.  Paramount,  et.  al.,  1958-60 

Prael:   In  the  meantime,  a  large  part  of  my_  time  continued  to  be  devoted  to 
litigation.   It  was  in  the  late  fifties  that  I  became  involved — 
unwittingly — in  a  prolonged  antitrust  case.   It  concerned  the 
distribution  of  motion  pictures.   I  say  "unwittingly"  because  it  was 
unintentional  on  my  part.   The  suit  had  been  filed  in  the  federal  court 
by  the  owners  of  the  Embassy  Theater  on  Market  Street  in  San  Francisco. 
The  suit  was  against  nine  movie  producers  and  distributors. 

In  describing  these  cases,  again,  I  have  to  condense  the  thing  or 
I  would  go  on  forever.   But  I  want  to  tell  you  of  a  particular  incident 
in  this  case. 

I  spent  a  lot  of  time  on  the  case.   Some  of  our  other  lawyers  did, 
too.   Eugene  Bennett — I  have  mentioned  him,  I  think,  before — was  our 
senior  trial  attorney.   We  reperesented  five  of  the  nine  defendants: 
Metro-Goldwyn-Mayer,  Paramount,  Warner  Brothers,  United  Artists,  and 
RKO.   There  were  others:  Fox  West  Coast,  Columbia  Pictures,  and  so 
forth.   A  couple  of  other  prominent  trial  lawyers,  one  from  Los  Angeles, 
were  in  the  case,  but  I  don't  need  to  go  into  that. 

I  want  to  tell  about  something  that  happened  during  the  trial.   The 
plaintiffs  claimed  to  have  lost  over  two  and  a  half  million  dollars  by 
reason  of  discriminatory  film  rental  and  assignment  of  third  or  forth 
runs  instead  of  first  or  second  runs  of  the  pictures.   They  asked  for 
treble  damages,  which  would  make  it  over  seven  and  a  half  million 
dollars,  of  course. 
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Prael:   I  should  explain  what  "run"  means — first  run,  second  run.   At  that 
time — this  was  in  the  late  fifties  and  earlier — the  motion  picture 
producers  would  develop  an  outstanding  picture  and  advertise  it  all 
over  the  country.   But  initially  they  would  release  the  picture  for 
exhibition  only  in  carefully  selected  theaters  which  they  called  their 
first-run  or  showcase  houses.   Then  after  they'd  got  all  the  money  they 
could  at  top  price,  the  picture  went  to  the  second  run.   And  after  that, 
the  third  run,  the  fourth  run,  and  so  forth. 

Quite  frankly,  the  producers  and  distributors  had  an  interest  in 
many  of  the  first-run  houses  and  profited  by  this  preferential 
treatment.   It  was  difficult  to  defend  this  practice  under  the  antitrust 
laws.   There  was  a  series  of  these  cases  leading  eventually  to  the 
break-up  of  this  distribution  system.   I  believe  the  Embassy  case  was 
one  of  the  first,  and  it  was  the  only  one  in  which  I  participated. 

The  case  first  went  to  trial  before  Judge  Edward  Murphy  in  March 
1958.   After  six  months  of  intermittent  trial  and  final  argument, 
Judge  Murphy  died.   It  then  had  to  be  tried  again,  this  time  before 
Judge  Lloyd  Burke. 

I'll  give  you  a  few  details  about  the  case,  but  it  was  too 
involved  to  cover  here.   It  went  on  for  a  number  of  years.   Bennett 
was  a  skilled  and  experienced  trial  lawyer,  of  course.   He  had  been 
in  the  army  and  was  sometimes  referred  to  as  Colonel  Bennett.   His 
hobby,  I  believe,  was  guns.   In  any  event,  he  was  much  occupied  with 
an  organization  called  "Ducks  Unlimited." 

Shortly  before  the  first  trial,  he  came  by  my  office  and  said  he 
had  an  important  deposition  to  take  in  a  day  or  two,  but  it  was 
necessary  for  him  to  attend  a  meeting  of  "Ducks  Unlimited."  He  asked 
if  I  could  take  the  deposition,  which  should  not  take  long.   He  said, 
"Charlie,  you've  done  a  lot  of  trial  work.   You  won't  have  any  trouble 
taking  this  deposition,  and  I've  got  to  attend  this  important  meeting." 

I  said  I  would .   And  I  was  involved  in  that  case  until  it  was 
concluded  three  years  later  in  1960.   [chuckles]   Fortunately,  assisting 
us — and  doing  most  of  the  hard  work,  I'll  say — were  Del  Fuller,  Jr., 
and  Bill  Edlund.   They  were  two  of  the  brightest,  then-young  lawyers  in 
the  office.   Now,  of  course,  they're  top  partners.   They  are  both 
really  brilliant  guys. 

Unfortunately,  Gene  Bennett  was  not  too  well  at  this  time  and  was 
finding  two  long  trials  a  burden.   But  he  had  not  lost  the  master's 
touch.   Or  was  what  I  am  about  to  describe  purely  accidental?   (That's 
my  introduction.) 
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Prael:   Plaintiff's  attorneys  had  prepared  a  large  bar  chart,  made  of  strips 
of  wood  pointing  high  in  the  air  and  brightly  colored.   The  length  of 
the  strips  showed  the  comparative  film  rental  of  first,  second,  third, 
and  fourth  runs  of  a  picture.   I  think,  if  I  recall  correctly,  the 
picture  was  entitled  The  Spanish  Main. 

The  bar  for  the  Embassy  Theater  on  third  run,  or  whatever  run  it 
had  had  in  this  instance,  rose  far  above  the  others.   Before  trial  one 
day,  the  attorneys  for  the  other  side  brought  this  chart  into  the 
courtroom  and  stood  it  up  in  the  jury  box  alongside  the  judge's  bench, 
as  if  for  future  use.   They  just  carted  it  into  the  courtroom  and  set 
it  up  where  the  jurors  usually  sit.  (This  was  a  court  trial.)  All 
these  bars  were  shooting  up,  with  of  course  the  Embassy  bar  shooting 
higher  than  any  other. 

This  was  based  on  a  single  picture,  probably  carefully  selected 
and  far  from  representative  of  the  hundreds  of  pictures  involved,  but 
there  it  was.   And  the  plaintiffs  let  the  chart  stand  there. 

Hicke:   It  was  perfectly  visible? 

Prael:   The  judge  had  to  look  at  it  every  time  he  turned  around.  We  were 
afraid  if  we  started  an  argument  over  the  chart,  it  might  only 
emphasize  its  importance.   But  we  didn't  want  to  have  to  look  at  it 
ourselves,  and  we  didn't  like  to  have  the  judge  staring  at  it 
throughout  the  trial.   We  were  at  a  loss  what  to  do  about  that. 

Hicke:   Is  there  something  that  says  you  can  bring  into  court  any  kind  of 
furniture  that  you  want  to? 

Prael:   Well,  you  don't  question  the  purposes  of  responsible  counsel.   If  they 
want  to  bring  in  a  chart  that  they're  going  to  use  to  illustrate  an 
argument  or  point,  there's  nothing  underhanded  about  it.   It  happens 
frequently.   You  may  use  a  blackboard,  for  example,  to  illustrate  a 
point,  as  we  did  later  in  the  trial,  as  you'll  see. 

Hicke:   Could  you  bring  in  something  that  you  never  introduce  but  you'd  like 
to  have  people  see? 

Prael:   Well,  that  might  be  charged  as  misconduct  of  some  kind.   There's  a 

famous  story  about  Mel  Belli,  who  is  an  artist  when  it  comes  to  this 
"demonstrative  evidence,"  as  he  calls  it.   His  client,  a  woman,  had 
lost  her  leg.   He  brought  in  before  the  jury— when  it's  before  a 
judge,  it's  not  too  serious;  when  it's  before  a  jury,  it  can  be  a 
serious  error — wrapped  in  butcher  paper,  something  round  and  about  as 
long  as  a  leg,  and  put  it  on  his  table.   It  sat  there  throughout  the 
trial.   Everybody  thought,  "That's  the  leg."  Well,  it  wasn't,  of  course, 
I  don't  know  what  was  in  it,  but  you  see  the  effect  it  can  have.   That 
was  really  dirty  pool. 
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Prael:   I  can't  say  there  was  anything  wrong  with  this  bar  chart.   It  was  an 

example  of  what  had  been  alleged  in  a  particular  case.   Our  difficulty 
was  we  could  not  argue  about  it  without  possibly  making  matters  worse. 
But  it  was  an  eyesore,  as  far  as  we  were  concerned.   The  judge  might 
laugh  about  it,  but  it  could  have  an  effect,  and  it  annoyed  the  hell 
out  of  us. 

There  were  several  steps  in  front  of  the  jury  box  which  led  up 
to  the  witness  stand,  right  next  to  the  judge's  bench. 

Hicke:   The  witness  stand  was  between  the  judge  and  the  jury  box? 

Prael:   Right.   And  there  were  steps  leading  up  to  where  the  witness  would  be. 
Here  on  one  side  was  the  judge's  bench,  and  on  the  other  side  was  the 
jury  box,  and  in  the  jury  box  sat  this  big  bar  chart. 

We  were  puzzled  what  to  do  about  it.   The  next  day,  Bennett  was 
examining  a  witness  about  some  document  or  other.   I  was  his  chief 
aid,  handing  him  papers,  and  so  forth.   He  would  walk  around,  you  know, 
with  his  arms  waving  a  bit.   {gestures]   Bennett  was  a  very  polished 
lawyer  in  court,  a  complete  gentleman  at  all  times.   And  after  asking 
the  judge,  in  his  usual  gracious  manner,  for  permission  to  approach 
the  witness  with  the  document,  Bennett  shakily  started  up  the  steps. 

I  followed  close  behind'  to  steady  him.   Suddenly  Bennett  tumbled 
over  the  railing  in  front  of  the  jury  box.   He  grabbed  my  arm,  pulled 
me  with  him,  and  we  both  went  over  the  railing  right  into  that  bar 
chart,  and  it  all  went  to  smithereens.   [chuckling]   It  was  broken  into 
a  dozen  pieces. 

Of  course,  I  was  surprised.   I  didn't  know  anything  about  this. 
But  he  picked  himself  up,  and  in  the  most  gracious  manner,  apologized, 
and  explained  to  the  judge  that  his  legs  were  getting  weak  in  his  old 
age.   He  staged  one  of  the  most  profuse  apologies  I  ever  expect  to 
hear,  but  he  could  do  it  like  a  master.   He  said  he  was  a  little  shaky 
on  his  legs  and  so  forth,  and  he  offered  to  repair  the  chart,  which 
was  obviously  quite  beyond  repair. 

Now  Judge  Burke,  who  could  smile  and  see  something  funny  about 
some  situations,  but  who  was  still  quite  stern,  either  said,  "That 
wasn't  necessary,"  or  "That  isn't  necessary,  Mr.  Bennett."  I  don't 
know  for  sure  whether  the  remark  pertained  to  the  tumble  or  the 
apology.   Anyway  the  chart  did  not  reappear. 

The  plaintiff's  evidence  showed  that  prior  to  1950,  the  defendants 
somewhat  ruthlessly  favored  theaters  they  controlled.   On  the  other 
hand,  we  were  able  to  prove  the  plaintiffs  falsified  attendance  records 
to  reduce  film  rental  payments,  particularly  on  a  famous  naval  picture 
entitled  Action  in  the  North  Atlantic.   Have  you  ever  seen  Action  in 
the  North  Atlantic? 
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Hicke:   I  don't  believe  so. 

Prael:   Well,  I  hadn't  up  to  that  time  either,  but  I  have  since  seen  it  at  least 
three  times  on  TV,  as  an  old  rerun.   It's  a  great  picture.   I  remember 
that  picture  so  well,  because  it  was  one  in  which  we  really  nailed  them 
to  the  cross  on  cheating  on  film  rental. 

Of  course,  they  proved  some  difficult  things  against  us.   This  was 
a  case  of  the  pot  calling  the  kettle  black.   There  was  a  question  of 
how  we  would  come  out. 

In  the  second  trial  before  Judge  Burke,  the  plaintiffs  attempted 
to  justify  their  huge  damage  claim  of  $2,676,468.   (I  checked  my  records 
to  dig  up  this  figure.)   They  offered  in  evidence  a  detailed  and  involved 
calculation,  it  started  with  the  seating  capacity  of  the  Embassy.   I 
don't  remember  what  it  was,  whether  it  was  750  or  920  or  whatever,  but 
that's  where  the  calculation  started.   It  went  on  for  so  many  years, 
certain  admission  prices,  so  forth,  built  it  up,  and  it  came  out 
$2,676,468.   By  multiplying  all  kinds  of  factors,  such  as  the  number  of 
showings,  and  using  certain  assumptions  about  admission  charges,  length 
of  runs,  and  so  on,  they  came  out  with  that  figure  exactly. 

That  evening,  Bill  Edlund,  Del  Fuller,  and  I  puzzled  over  what  to 
do  about  that  darned  exhibit.   They  had  it  all  worked  out.   We  suddenly 
discovered  what  the  preparer  of  the  exhibit  apparently  had  unconsciously 
done.   It  was  astonishing. 

He  had  created  an  algebraic  formula  which  applied  to  any  theater 
of  any  shape,  size,  or  color,  and,  with  the  same  assumptions,  one 
could  always  produce  the  figure  of  $2,676,468.   I  used  to  play  games 
with  my  children — that's  what  made  me  think  of  it.   Think  of  a  number. 
Add  two.  Multiply  by  four.   Take  away  eight.   Now  divide  by  the 
original  number.   Add  six.   Twenty-five  and  you  hit.   You  know  what  I 
mean?  Just  by  remembering  that  the  hidden  number  is  "x"  and  putting  it 
in  and  taking  it  out,  and  so  forth. 

To  impress  the  judge  and  to  dramatize  our  discovery  the  next 
morning,  we  decided  to  play  a  little  game.  We  set  up  a  blackboard 
facing  the  judge  but  away  from  me,  so  he  could  watch  what  was  written 
on  it.   Then  we  asked  Bill  Edlund  to  make  some  calculations  on  that 
board.   The  first  thing  we  did  was  to  ask  somebody  from  the  audience 
or  one  of  the  lawyers  from  the  other  side  to  write  a  number,  any  number, 
on  a  piece  of  paper — but  make  it  so  it's  easy  to  work  with,  say, 
between  500  and  5,000 — and  hand  it  to  Mr.  Edlund,  and  he  would  write 
the  number  on  the  blackboard,  which  I  couldn't  see. 
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Prael:   Then  using  the  plaintiff's  formula  and  assumptions,  I  proceeded  to 
multiply,  divide,  add,  subtract,  and  so  on,  until  it  came  out  to 
$2,676,468.   After  that,  as  I  recall,  they  withdrew  their  exhibit. 
I  can't  recall  exactly  how  the  formula  went,  but  this  gives  you  some 
idea  of  how  I  remember  it.   No  matter  what  theater  you  took,  you  could 
always  use  that  calculation  and  come  out  with  that  figure. 

Hicke:   That  was  a  real  insight,  wasn't  it? 

Prael:   Anyway,  their  damage  claim  collapsed  after  that.   Early  in  1961  Judge 
Burke  finally  ordered  a  judgment  for  the  plaintiffs,  which  was  proper. 
But  it  was  limited  to  several  hundred  thousand  dollars,  and  with 
attorney's  fees  and  costs,  I  think  it  came  out  to  $500,000.   As  there 
were  nine  companies  to  pay  it,  they  were  happy  with  the  figure. 
Interesting  case.   Also  it  tells  something  about  Colonel  Bennett. 

Hicke:   Between  the  two  of  you,  you  sort  of  demolished  all  their  exhibits. 

Prael:   Yes,  well,  he  did  the  demolishing.   He  thrashed  around  a  bit  as  he 
went  over  the  rail.   Let's  have  a  recess. 


The  "Good  Old  Labor  Department";   The  GOLDen  Days//// 


Prael:  I  believe  I  said  earlier  that  under  the  guidance  of  Marshall  Madison, 
the  firm  expanded  rapidly  to  meet  demands  of  its  clients  for  legal 
services.  I  had  no  part  in  management  decisions  on  such  matters,  but 
the  labor  group,  like  the  rest  of  the  firm,  did  expand  rapidly  by  the 
addition  of  some  highly  capable  new  lawyers,  who  soon  became  experts. 
I  want  to  mention  of  few  of  them. 

There  were  Charles  Voltz,  John  Cook,  and  then  somewhat  later,  Joe 
Creason  and  Bruce  Nelson.   All  of  them  became  partners.   There  were  a 
good  number  of  others.   They  and  Bill  Diedrich  and  I  formed  an  informal 
but  cooperative  team,  each  helping  the  other. 

Our  purpose  was  to  give  our  clients  the  best  possible  legal 
service  in  the  labor  field,  no  matter  who  was  doing  the  job.   We  all 
would  participate  in  problems  one  individual  lawyer  might  have.   We 
would  help,  if  we  could,  with  our  experience  if  we'd  had  other  cases. 
That's  the  way  we  worked.   If  sometimes  someone  was  hard  pressed,  well, 
somebody  else  took  on  the  work.   And  as  the  oldest  member  of  the  group, 
I  felt  genuinely  interested  in  each  other  member  of  the  team.   I 
concerned  myself  with  their  problems  and  tried  to  give  them  the  benefit 
of  such  experience  as  I  had.   I  think  that's  a  fair  claim  to  make. 
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Prael:   That's  the  way  I  felt  about  it.   I  had  some  difficulty  getting  started, 
in  many  ways,  and  I  wanted  to  make  their  road  easier,  if  I  could. 

Hicke:   Did  you  also  decide  what  work  would  go  to  whom? 

Prael:  Well,  yes,  more  or  less.  We  would  discuss  it:  who  was  able  to  handle 
it?  Who's  got  the  time?  Is  this  something  with  which  one  of  us  has 
had  some  experience?  It  was  done  that  way.  It  wasn't  just  a  matter 
of  handing  it  out;  we  worked  together.  I  didn't  consider  that  I  was 
running  a  team  of  horses.  I  was  pulling  just  like  the  rest.  We  all 
worked  together. 

Some  people  had  more  experience  in  one  field,  or  a  knack  for 
certain  things .  We  had  young  lawyers  who  might  be  fine  on  researching 
a  problem  or  briefing  a  case,  but  who  wouldn't  do  well  in  court.  You 
get  a  feel  for  these  things.  What  are  .people  suited  for?  Nothing 
wrong  with  it,  just  some  people  are  better  at  some  things  than  others. 
But  we  all  fit  together  and  worked  together  and  everybody  was  busy. 
That's  what  1^  liked. 

I  said  I  concerned  myself  with  the  problems  of  new  lawyers,  but, 
as  John  Cook  found  out,  my  expert  helping  did  not  always  prove 
adequate.   A  Standard  subsidiary  was  charged  with  an  unfair  labor 
practice  for  putting  a  written  notice  of  a  reprimand  in  an  employee's 
personnel  file  in  a  small  plant  in  Kennewick,  Washington.   It  was 
really  a  nothing  case.   I  could  never  understand  why  the  labor  board 
insisted  on  bringing  it  to  trial.  Maybe  I  should  have  told  the 
company,  "Oh,  forget  the  whole  matter,  and  fold  up  on  it,  rather  than 
fight  it." 

But  as  the  labor  board  had  gone  so  far  as  to  issue  the  complaint 
and  set  a  hearing,  I  thought  it  was  a  good  chance  for  a  new  associate 
like  Cook  to  try  a  case.   I  would  go  along  with  him  to  show  him  how  it 
should  be  done. 

We  did  not  want  to  waste  time  on  the  case,  so  we  flew  up  to 
Kennewick  just  before  the  hearing.   I  think  it  was  a  weekend;  trial  was 
on  Monday.  We  had  trouble  finding  witnesses  and  getting  anyone's 
attention;  they  were  too  busy  on  other  matters.   Our  witnesses  were 
awful.   Expertise  cannot  be  substituted  for  adequate  preparation.   The 
trial  was  a  disaster.   And  as  we  flew  home,  all  I  could  say  to  Cook 
was,  "John,  you've  had  a  fine  experience.   That  is  not  the  way  to  try 
a  case." 

So  these  things  don't  always  turn  out  well. 

Nevertheless,  through  teamwork  we  were  able  to  handle  a  lot  of 
labor  problems  and  handle  them  well,  as  we  attracted  more  clients.   As 
time  went  on,  we  referred  to  the  group  as  "The  Good  Old  Labor 
Department." 
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Prael:   Bruce  Nelson,  one  of  our  bright  stars,  left  our  firm  for  a  top 
partnership  in  another  firm. 

II 

He  pointed  our  later  that  "Good  Old  Labor  Department"  spelled 
G-O-L-D  gold  and  reminisced  about  the  golden  days  at  Pillsbury, 
Madison  &  Sutro.     Bruce,  unfortunately,  died  not  too  many  years 
after  he'd  joined  the  other  firm.   I'm  sure  he  would  have  had  a 
brilliant  future.  We  all  thought  highly  of  him,  and  we  were  sorry  to 
see  him  leave,  but  he  had  to  take  an  opportunity  our  competitor  offered 
him.  We  were  always  good  friends. 


The  San  Francisco  Opera 

• 

Prael:   I  want  to  talk  a  little  now  about  the  San  Francisco  Opera.   Early  in 
April  1961,  Marshall  Madison  told  me  that  the  president  of  the 
San  Francisco  Opera  Association — that  would  be  Robert  Watt  Miller — 
asked  him  for  help  in  negotiating  a  contract  with  the  American  Guild 
of  Musical  Artists,  a  union.   The  union  was  making  impossible  demands, 
and  Kurt  Adler,  the  opera  director,  could  get  nowhere  with  the  union 
negotiators.   Adler,  of  course,  was  a  brilliant  director,  but 
certainly  not  made  to  conduct  union  negotiations,  [chuckles]  and  they 
were  having  a  bad  time. 

Marshall  said  that  the  firm  would  represent  the  opera  on  a 
pro  bono  basis  and  asked  me  to  see  what  we  could  do.   Adler  explained 
that  if  a  contract  was  not  concluded  soon,  the  fall  opera  might  be  in 
danger.   It  appeared  to  me  that  the  union's  adamant  stand  could  only  be 
broken  by  some  very  tough  talk.   I  therefore  told  the  union  negotiators 
that  they  must  recognize  that  if  a  compromise  agreement  was  not 
reached  promptly,  the  opera  season  could  not  be  opened  as  scheduled  in 
September  and  would  have  to  be  cancelled. 

That  made  newspaper  headlines,  of  course:   "The  Opera  Season  May 
Be  Cancelled." 

Hicke:   That  got  a  few  people's  attention. 

Prael:  Yes.   Of  course,  Adler  went  out  of  his  mind  at  that  remark.   He  didn't 
want  to  think  of  such  a  possibility,  let  alone  mention  it  to  the  union. 
But  I  thought  that  was  the  only  way  to  handle  it. 

We  were  next  told  to  meet  in  the  mayor's  office.   Bill  Diedrich  and 
I  went  to  Mayor  Jack  Shelley's  office  in  the  City  Hall,  and  after  some 
head  knocking,  we  got  a  contract.  Bill  has  a  better  memory  on  many 
things  than  I  do . 
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Prael:   Anyway,  where 's  that  newspaper?   [looks  through  papers]   Here,  I'll 
show  you.   [gives  Hicke  paper]   After  we  got  the  contract,  on  the 
editorial  page  of  the  San  Francisco  Chronicle.  April  26,  1961,  was  a 
cartoon  showing  two  figures — one  was  labeled  "SF  Opera"  and  the 
other  "AFL-CIO"— slaying  a  dragon  labeled  "THREAT  TO  1961  SEASON." 
When  I  made  the  threat  I  didn't  expect  to  be  portrayed  as  a  dragon — 
but  there  it  is.   The  headline  underneath  reads:  "A  Union  Contributes 
to  the  Opera."  The  newspaper  further  said,  "We  congratulate  the 
American  Guild  of  Musical  Artists  for  modifying  its  demands  and 
accepting  a  compromise  contract  in  the  interests  of  the  city  as  a 
whole . "* 

So  we  had  an  opera  season,  after  some  uproar.   I  don't  think 
Adler  completely  trusted  me  after  that  experience.   Eventually  Bill 
Diedrich  took  over  full  responsibility  for  this  client  and  personally 
advised  the  opera  not  only  on  union  contract  negotiations,  but  on  a 
variety  of  personnel  and  contract  problems.   [chuckles]   And  he  spent 
a  lot  of  time  satisfying  Mr.  Kurt  Adler.   He  was  the  kind  of  client 
who  would  call  Bill — he  tried  it  with  me  a  few  times,  but  I  [shrugs]  — 
at  ten  o'clock  at  night  and  report  that  the  piccolo  player  was  doing 
thus  and  so  and  they  wanted  to  get  rid  of  him.  Of  course,  when  you're 
dealing  with  a  lot  of  artists,  it  is  out  of  this  world  in  labor 
relations.   [laughs]   But  Bill  can  tell  you  more  of  that  story. 

Hicke:   Did  they  have  a  lot  of  trouble  with  big  stars,  for  instance? 

Prael:   Oh,  yes.   They  had  a  lot  of  trouble.   In  fact,  they've  had  it  up  to 
this  day.   Bill  is  an  advisory  partner  now  and  he  has  continued  to 
take  care  of  the  opera  as  a  public  service. 


The  Western  Conference  of  Teamsters  Pension  Fund 


Prael:  Before  we  quit  today  I  want  to  tell  you  about  another  out-of-the- 

ordinary  client  of  the  firm.   A  large  firm  like  Pillsbury,  Madison  & 
Sutro  must  be  concerned  with  representing  clients  with  conflicting 
interests.  We  had  no  difficulty  handling  labor  problems  for  Procter 
&  Gamble,    though  Colgate  Palmolive  had  been  a  long-time  labor  client. 
Because  in  labor  matters,  their  interests  did  not  conflict.   Similarly 
we  represented  not  only  General  Motors  but  also  Ford  Motors  in  labor 
matters. 


*See  following  page. 
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A  Union  Contribution  to  the  Opera 


SAN  -FRANCISCO'S  39th  opera  season 
will  open  as  scheduled  in  September,  and 
that  is  good  news  for  all  San  Franciscans, 
opera-lovers  or  no.  For  the  opera  is  a  local 
tradition  and  an  autumn  without  it  is  unpleas 
ant  to  contemplate. 

We  congratulate  the  American  Guild  of 
Musicial  Artists  for  modifying  its  demands 


and  accepting  a  compromise  contract  in  the 
interests  of  the  city  as  a  whole.  It  is  to  be 
hoped  that  other  segments  of  the  community 
may  follow  suit  and  will  likewise  afford  the 
opera  the  support  it  merits,  either  through 
attendance  or  contributions  or  otherwise  as 
occasion  demands.  For  the  opera  has  grown 
into  an  asset  of  incalculable  value  to  the  city. 
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Prael:  We  would  always  confer  with  the  existing  client  before  we  took  on  the 
business  of  a  competitor,  and  if  it  was  in  a  field  in  which  they  had 
similar  interests,  not  conflicting  interests,  we  could  handle  it. 

For  that  reason  we  could,  in  the  labor  field,  have  many  clients 
who  might  not  come  to  us  for  other  matters  where  they  were  competitive 
factors . 

Hicke:   But  in  the  labor  relations  area — 

Prael:   — They  were  always  on  the  same  side.  Yes.   So  we  didn't  have  that 

problem.   Of  course,  we  were  never  in  a  position  to  represent  unions, 
because  that  has  never  worked  well.   I  have  never  known  a  lawyer  who 
could  straddle  both  sides  of  that  fence:   the  employers  and  employees. 
Soon  you're  in  a  position  where  you  can't  represent  either  one  of  them, 
because  you've  been  on  both  sides  of  the  problem.   You  go  before  a 
court,  and  the  judge  quotes  something  you  said  in  another  case.  Lawyers 
have  been  caught  on  that  one. 

Yet,  for  many  years,  Pillsbury,  Madison  &  Sutro  has  been  the 
retained  attorneys  for  the  Western  Conference  of  Teamsters  Pension 
Fund.   It  has,  over  the  years,  been  a  very  important  and  substantial 
client.   This  has  been  possible  because  the  fund  is  controlled  by  an 
equal  number  of  union-  and  employer-appointed  trustees.   The  Welfare 
and  Pension  Reporting  and  Disclosure  Act  was  passed  and  became  law  in 
1959.  Many  union  pension  plans  were  in  deep  trouble,  because  of  the 
shenanigans  that  had  been  going  on.   At  a  time  when  some  of  the  top 
Teamster  officers  were  being  sent  to  prison  or  charged  with  unlawful 
acts — some  of  them  are  close  to  it  again — the  trustees  of  the  Western 
Conference  of  Teamsters  Pension  Fund  asked  PM&S  to  be  their  counsel. 

I'm  not  sure  of  all  the  people  they  talked  to  in  the  firm,  but  I 
know  they  must  have  talked  to  John  Sutro.   They  also  talked  to  Sig 
Nielson,  whom  I  have  mentioned.   The  purpose,  of  course,  was  to  assure 
even-handed  and  legally  sound  administration  of  the  fund,  and  to  keep 
it  out  of  trouble. 

At  first  the  firm  declined  to  represent  them,  thinking  that  that's 
kind  of  sticky  business,  as  we're  completely  employer-oriented.   But 
some  of  our  larger  clients,  such  as  Del  Monte,  who  had  to  deal  with  the 
Teamsters  and  whose  employees  were  covered  by  the  pension  plan,  urged 
our  acceptance  of  the  fund  as  a  client.   They  wanted  to  be  sure  that 
the  fund  was  properly  administered.   The  union  officers  were  interested 
in  keeping  out  of  jail,  and  the  employers  were  interested  in  seeing 
that  the  money  wasn't  wasted. 

The  firm  agreed  to  take  the  fund  as  a  client.   For  the  past 
fifteen  years,  Neal  McNamara  has  been  the  partner  responsible  for  this 
client.   I  want  to  mention  him  particularly,  because  he  has  done  an 
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Prael:   excellent  job  in  a  touchy  situation.  He  has  supervised  the  legal 
work  for  the  whole  fund  on  the  West  Coast.   It  is  one  of  our  most 
substantial  clients,  and  the  administration  of  the  fund  has  never  been 
seriously  criticized,  largely  because  Neal  has  seen  to  it  that  the  laws 
are  complied  with.   He  has  walked  a  nice,  tight  line  between  employer 
interests  and  union  interests. 

Hicke:   That  must  be  a  very  challenging  job. 

Prael:   That  is.   I  wanted  to  mention  it  particularly,  because  I  think  Neal  has 
done  a  brilliant  job.   That's  all  for  today. 

Hicke :   Thank  you  very  much . 
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VI  THE  1960S  AND  1970S 

[Interview  4:   September  27,  1985] //# 

The  National  Labor  Relations  Board 

Hicke:   Do  you  have  a  distinct  theme  that  you  want  to  talk  about  this  morning? 

Prael:  Yes.   I  want  to  talk  about  how  I  came  to  know  the  members  of  the 

National  Labor  Relations  Board.   Also,  about  the  many  seminars  and 
conferences  I  participated  in.   These  conferences  were  sponsored  by 
the  National  Association  of  Manufacturers  and  by  the  U.S.  Chamber  of 
Commerce,  in  some  cases,  and  other  employer  organizations.   The  seminars 
were  held  in  a  number  of  cities  throughout  the  United  States. 

The  1960s  proved  to  be  especially  interesting  to  me  as  a  management 
labor  lawyer.   It  must  be  remembered  that  the  members  of  the  National 
Labor  Relations  Board  are  appointed  by  the  president  to  four-year  terms. 
Also,  the  board  is  an  administrative  body.   It  is  not  a  court,  although 
its  decisions  may  have  had  effect,  often,  in  the  same  manner  as  a 
judicial  decision. 

Hicke:  How  would  you  characterize  the  difference? 

Prael:   The  board  was  much  more  affected  by  the  dominant  political  thinking  of 
the  time.   The  attitudes  of  how  to  approach  the  problems  of  labor  and 
management,  of  course,  came  out  of  the  Roosevelt  administration.   The 
working  man  needed  help,  and  the  way  to  give  him  help  was  through  the 
support  of  unions.   This  created  problems  for  management. 

We  were  always,  of  course,  on  the  management  side,  and  it  was  a 
difficult  side  to  be  on  at  that  time,  in  some  respects.   But  I  enjoyed 
it. 
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Prael:   Also,  because  of  the  terms  of  the  membership,  the  members  of  the  board 
had  to  be  aware  of  the  current  administration  policy.   There's  a  great 
distinction,  for  instance,  between  their  position  and  that  of  a 
federal  judge,  who  is  appointed  for  life.   Of  course,  those  appointments 
also  sometimes  reflect  the  political,  economic,  and  social  views  of  the 
man  who  appoints  them,  the  president.   But  the  NLRB  was,  after  all,  a 
political  creature. 

President  [John  F.]  Kennedy  appointed  Frank  W.  McCullough,  who 
was  chairman  of  the  board  in  1961.   He  was  re-appointed  to  a  second 
term  by  President  [Lyndon  B.J  Johnson  in  1965.   Also  during  this  period, 
a  member  of  the  board  was  Gerald  A.  Brown,  who  for  many  years  had  been 
the  NLRB  regional  director  in  San  Francisco.   I  tangled  with  Gerry  many 
times  in  defending  our  clients  from  unfair  labor  practice  charges  and 
representing  employers  in  union  election  cases  here  in  San  Francisco. 

I  say  "tangled"  because  we  usually  disagreed.   But  we  developed  a 

certain  mutual  respect,  and  we  have  remained  friends  to  this  day.   I 

believe  he  served  two  terms  on  the  board,  and  I  enjoyed  my  relationship 
with  him. 

Hicke:   About  what  period  was  he  a  member? 
Prael:   This  was  in  the  1960s. 

Also  on  the  board  was  John  Fanning,  whom  I  came  to  know  very  well 
professionally.  He  served  on  the  board  for  at  least  twenty  years, 
being  appointed  and  re-appointed  by  both  Democratic  and  Republican 
presidents . 

Another  member,  a  Republican,  who  had  long  service  on  the  board, 
was  Howard  Jenkins,  Jr.,  the  only  black  man  to  serve  on  the  board.  I 
got  to  know  Howard  very  well  over  the  years. 


The  National  Association  of  Manufacturers  and  the  Unions 


Prael:   As  I  had  been  active  in  the  labor  law  section  of  the  American  Bar 

Association,  I  became  acquainted  with — and,  in  some  cases,  made  lasting 
friends  with — not  only  many  of  the  leading  management  lawyers  in  the 
country,  but  also  union  lawyers  in  all  parts  of  the  country.   Early  in 
1964,  I  was  asked  by  the  National  Association  of  Manufacturers  to 
participate  in  what  was  described  as  "a  small,  informal,  off-the-record 
meeting,  bringing  together  eight  or  nine  NLRB  officials  and  leading 
industrial  relations  people  in  the  Bay  Area.   The  meeting  is  in 
San  Francisco." 


Charles  F.  Prael,  photographed  during  the  interview,  1985 


Photograph  by  Carole  Hiake 
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Prael:   The  purpose  of  the  meeting  was  to  have  a  "frank  exchange"  on  the 

problems  employers  faced  in  the  board's  administration  of  the  NLRA. 

Hicke:   Are  you  quoting  the  NAM? 

Prael:   The  quotes  came  from  the  announcement  by  the  NAM.   That's  the  way  they 
described  the  meeting.   In  many  of  these  things,  I've  tried  to  keep  as 
close  to  the  facts  as  I  could,  by  the  evidence  I  had.   I  dug  out 
various  and  assorted  pieces  of  paper,  and  when  they  state  the  situation 
clearly,  I  like  to  quote  them  or  paraphrase  them. 

As  I  say  the  meeting  was  in  San  Francisco.   It  was   chaired  by  the 
association's  industrial  relations  vice-president,  Charles  Kothe.   He 
was  a  prominent  labor  lawyer  from  Tulsa,  Oklahoma. 

After  this  meeting,  I  was  asked  to  lead  some  of  the  discussions  at 
a  subsequent  meeting  between  representatives  of  the  NAM  and  the  board 
members  in  Washington,  B.C.,  together  with  some  of  the  board's  staff. 
Again  the  purpose  of  the  meeting  was  to  clarify  the  employers'  positions 
on  certain  labor  problems  and  also  to  secure  a  better  understanding  of 
the  board's  reasoning  in  particular  situations. 

You  must  have  in  mind  that  the  employers  felt  that  the  board 
members,  appointed  by  a  Democratic  administration,  were,  to  put  it 
frankly,  pro-union.   The  employers  had  an  uphill  battle.   This  was  an 
attempt  by  the  employers,  through  the  association,  to  bring  home  to 
the  board  members  the  position  and  the  problems  of  the  employers  in  a 
better  way  than  they  could  do  by  arguing  a  series  of  cases.   They  hoped 
to  persuade  the  board  members  to  take  a  more  careful  look  at  the 
employer's  position,  at  the  problems  he  was  having  under  the 
administration  of  the  act. 

Hicke:   The  NLRB  was  originally  established  to  protect  the  working  man,  so  it 
was  already  on  that  path. 

Prael:   That's  right. 

Hicke:   So  the  NAM  was  really  a  countervailing  power. 

Prael:   Yes,  we  were  trying  to  offset  this  pro-union  attitude  of  the  board.   In 
the  very  beginning,  the  board  members  felt  that  their  job  was  to  further 
unionism  and  increase  the  power  of  unions.   Eventually,  by  the  sixties, 
they  came  around  to  the  point  of  understanding  that  that  wasn't  the  end 
purpose  of  the  law.   The  board  was  expected  to  come  up  with  a  fair 
adjustment  and  a  balanced  decision,  so  that  not  only  were  the  rights  of 
the  unions  protected,  but  the  rights  of  employers  were  considered,  and 
the  rights  of  employees  had  to  be  looked  at. 
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Prael:   My  participation  in  these  seminars  and  meetings  with  the  board,  and  in 
the  cases  I  handled,  I  felt,  was  much  the  same.   I  had  to  understand 
my  opponent's  situation  in  order  to  protect  my  client's  rights.   I  had 
to  face  what  was  primarily  an  unfriendly  board  and  win  the  board 
members  over,  so  they  would  give  my  client  more  consideration. 

I  might  say  that  the  situation  has  changed  rapidly  in  recent  years, 
to  where  the  employer  now  has  the  whip  hand.   The  unions  have  been  put 
in  the  position  the  employers  were  in  at  one  time.   Today  the  situation 
is  reversed. 

To  go  on  with  the  story  of  the  National  Association  of  Manufacturers, 
following  these  first  meetings,  early  the  following  year — 1965 — the  NAM 
co-sponsored  with  other  employer  organizations  a  series  of  NLRB  seminars 
for  management. 

ft 

These  seminars  were  held  in  various  cities  for  the  purpose  of  educating 
management  representatives  on  how  to  deal  with  the  labor  board  and 
understand  the  development  of  the  law  and  the  changes  in  the  obligations 
of  employers  in  dealing  with  unions  and  employees.   We  were  supposed  to 
be  a  board  of  experts. 

Hicke:   Was  the  idea  to  prevent  problems? 

Prael:   To  prevent  problems  and  to  explain  how  to  deal  with  problems  after  they 
arose.   The  seminars  were  attended  by  sometimes  hundreds  of  company 
representatives,  labor  relations  people,  some  top  officials,  and  many 
local  lawyers.   They  learned  about  the  labor  law,  as  it  was  constantly 
changing  and  developing.   The  NAM  vice  president,  Kothe,  was  the 
moderator  and  seminar  leader.   I  was  a  regular  member  of  the  NAM  panel, 
which  included  members  of  the  board's  legal  staff  and  usually  a  member 
of  the  board. 

There  were  seminars  in  Denver,  Chicago,  Detroit,  Los  Angeles,  and 
Boston  that  year.   Finally  there  was  a  NAM  sponsored  "summit  meeting" 
in  Washington,  D.C.   That  was  a  big  one.   Chairman  McCullough  and  all 
the  board  members,  as  well  as  the  NLRB  general  counsel  and  other  staff, 
were  there. 

When  I  was  asked  to  participate  in  this  meeting,  I  was  told  by  Kothe 
that  McCullough  agreed  to  hold  such  a  meeting  on  the  condition  that  I 
would  be  one  of  NAM's  lead  spokesmen.   I  did  not  attribute  this  request 
by  the  board  chairman  to  any  thought  that  he  might  have  that  I  was  a 
super  expert,  or  anything  of  that  sort,  but  solely  to  the  fact  that  in 
all  our  meetings  and  seminars,  I  limited  my  disagreement  with  the  board 
to  matters  of  legal  analysis  of  board  holdings  and  interpretation  of 
court  precedents. 
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Hicke:   What  were  other  people  doing? 

Prael:   Some  of  them  just  expressed  how  angry  they  were  about  the  board  decisions, 
There  was  a  lot  of  antagonism  on  the  part  of  management — probably 
justifiable.   But  it  didn't  help  in  these  seminars,  it  didn't  help  when 
we  argued  before  the  board,  it  didn't  help  in  dealing  with  the  board. 

Hicke:   So  you  confined  yourself  to  constructive  remarks? 

Prael:   Well,  I  tried  to,  yes.   I  got  along  very  well  with  the  board  members.   I 
could  criticize  their  decision  and  argue  with  them  about  that  and  show 
how  it  was  wrong  from  a  management  standpoint.   I  didn't  insult  their 
sincerity,  their  intentions,  their  desire  to  come  out  with  a  fair  result. 
Of  course,  their  view  of  what  a  fair  result  was  might  be  quite  different 
from  mine,  but  I  would  never  challenge  their  motives  or  what  they  were 
trying  to  do. 

After  all,  every  lawyer  who  practices  law  in  court  runs  up  against 
a  biased  judge  sometimes.  Matter  of  fact,  there  are  damn  few  people  in 
the  world  who  don't  have  some  bias;  it's  just  a  question  of  whether 
he's  biased  for  you  or  biased  for  the  other  fellow.   But  I  have  been 
less  concerned  with  the  bias  of  a  judge,  or  the  bias  of  a  labor  board 
member,  than  I  have  been  concerned  with  whether  I  am  arguing  to  an 
intelligent,  fair-minded,  honest  judge  or  board  member. 

I  figure  if  my  argument  is  good  enough,  if  my' case  is  good  enough, 
if  my  position  is  good  enough,  regardless  of  what  the  bias  is,  if  the 
fellow's  honest,  I'll  come  out  all  right.  Well,  that's  the  way  I  felt 
about  the  board.   And  that's  the  way  I  felt  about  many  judges.   I 
think  young  lawyers  very  often  make  the  mistake  of  feeling  that  because 
a  judge  rules  against  them  or  indicates  some  favoritism  towards  the 
other  side,  that  he  should  start  fighting  the  judge.   That  doesn't  get 
him  anywhere.   That  has  happened  to  me  many  times.   I  always  take  it 
to  mean:   "Charlie  Prael,  you've  got  to  work  harder  to  get  that  judge 
on  your  side.   Period." 

I  can  remember  going  into  federal  court  before  old  Judge  Michael 
Roche,  who  enjoyed  needling  young  lawyers.   This  was  early  in  my  career. 
I  had  a  novel  point  to  make,  and  I  stood  up  and  argued  strenuously  for 
this  somewhat  advanced  point  of  view — something  to  do  with  fishing  boats 
in  Alaska  waters,  I  can't  remember  what — and  Judge  Roche  smiled  at  me, 
and  said,  "Now,  Mr.  So-and-so  over  here,  who  represents  the  other  side, 
is  a  very  experienced  lawyer.   If  you'll  just  sit  down,  he'll  explain 
the  whole  thing  to  you." 

Of  course  I  sat  down,  and  the  other  man  said  exactly  what  I'd 
expected  him  to  say.   I  knew  his  argument.   But  that  didn't  throw  me. 
It  only  fired  me  up  a  little  more,  and  I  went  back  at  him.   I  pointed 
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Prael:   out  that  the  law  had  changed,  that  it  was  moving  in  a  different  direction, 

and  I  did  the  best  I  could  with  Judge  Roche.   He  may  not  have  been  the 

most  brilliant  judge  on  the  bench,  but  he  had  a  sense  of  humor  and  human 
unders  tanding . 

He  smiled  at  me  and  said,  "Won't  you  submit  a  written  argument  to 
me,  Mr.  Prael?  I  might  consider  that."  I  went  back  to  the  office  and 
wrote  something  for  him,  and  we  won.  That's  life. 

Noble  Gregory,  whom  I  have  mentioned  and  who,  as  you  know,  died  a 
few  years  ago — a  great  loss  to  the  office — used  to  tell  me  that  the 
thing  to  watch  out  for  was  a  stupid  judge,  even  if  he's  biased  in  your 
favor.   He  would  say  to  me — and  I  quote  him  as  nearly  as  I  can — "If  you 
let  the  trial  judge  rule  in  your  favor  on  the  wrong  grounds,  don't 
blame  me  if  he  is  reversed  on  appeal." 

Hicke:   He  would  be  having  to  take  the  appeal  and  didn't  want  that  kind  of  case 
to  work  with? 

Prael:   Yes.   You  see  what  I  mean?   I  was  more  interested  in  getting  an 

intelligent,  honest  judge  than  whether  or  not  he  had  leanings  one  way 
or  another.   I  think  Noble  was  right. 

Of  course,  once  in  a  while  you  run  into  a  judge  who  is  so  biased 
that  he  is  blind.   If  he's  biased  to  the  point  of  being  blind,  then 
you're  in  big  trouble.   I  can  remember  one  case  we  had  before  one  of 
the  original  members  of  the  original  board,  Warren  Madden,  who  was  not 
only  a  member  but,  I  think,  the  first  chairman  of  the  National  Labor 
Relations  Board,  at  a  time  when  it  considered  its  sole  function  was  to 
foster  unionism.   Anything  the  employers  wanted  that  got  in  the  way  of 
unionism  was  bad. 

In  later  years,  Madden  was  appointed  to  a  federal  circuit  court 
judgeship,  and  sometimes  he  appeared  not  only  in  Washington  circuit 
court  but  in  other  courts.   I  had  a  case  which  we  had  lost  before  the 
board  and  taken  up  to  the  Ninth  Circuit  Court  here  in  San  Francisco, 
hoping  to  get  it  reversed. 

I  went  with  Noble  to  hear  his  presentation.   We  walked  into  the 
courtroom  and  looked  up  at  the  bench,  and  there  was  Warren  Madden. 
Noble  said,  "We're  dead."  He  made  his  argument,  but  you  weren't  going 
to  get  by  Madden,  because  he  carried  his  prejudices  pretty  far.   We  lost 
the  case. 

Coming  back  to  what  I  was  talking  about,  as  I  said,  I  considered 
the  board  members  whom  I  came  to  know  well  during  this  period  knowledgeable, 
honorable,  and  fair.   In  the  next  several  years,  I  participated  in 
similar  seminars  or  meetings  with  board  members  and  their  staff.   These 
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Prael:   seminars  were  sponsored  by  various  management  and  industrial  relations 
organizations  in  places  like  Philadelphia,  Tulsa,  Indianapolis,  and 
San  Francisco. 

I  also  participated  in  a  conference  similar  to  this,  sponsored  by 
and  held  at  the  University  of  Oklahoma  in  Norman,  Oklahoma.   I  remember 
that  because  I  was  scheduled  to  appear  in  a  hearing  before  the  labor 
board  here,  and  I  had  to  call  the  local  board  office  to  tell  them  I  had 
an  invitation  to  talk  in  a  place  I'd  never  been  or  heard  about  called 
Norman,  Oklahoma.   The  young  lady  said,  "Don't  worry,  Mr.  Prael.   My 
home  town  is  Norman,  Oklahoma.   You  will  be  excused."   [laughs]   Strange 
coincidence. 

At  that  time — 
II 

— I'm  talking  about  the  sixties,  of  course — I  felt  the  board  was 
performing  an  essential  service  and  doing  a  basically  sound  job  in 
balancing  the  rights  and  obligations  of  the  unions ,  the  employers ,  and 
the  employees . 

Of  course,  the  picture  is  entirely  changed  today.   Mechanization, 
foreign  competition,  and  the  administration's  strong  support  of  big 
business  interests  have,  to  put  it  bluntly,  clobbered  the  unions.   A 
recent  article  in  the  San  Francisco  Chronicle  published  on  Labor  Day, 
which  was  quite  appropriate,  September  2,  1985,  described  the  situation.* 
I'll  give  you  the  newspaper,  because  I  think  it  does  as  well  as  I  can  to 
tell  what  the  present  situation  is.   After  all,  I  haven't  been  active  in 
this  field  for  some  years,  and  I  get  my  present  information  out  of  what 
I  read.   But  I  want  to  show  how  things  have  changed.   It's  very  different 
today. 

I'll  read  what  I  think  you  should  quote,  and  you  can  do  with  it  as 
you  wish:   "The  central  power  piece  for  union  organizing,  the  fifty-year- 
old  National  Labor  Relations  Act,  which  guaranteed  workers  the  right  to 
organize,  is  being  used  by  management  to  deal  losses  to  unions  at  the 
bargaining  table  and  to  thwart  organizing."  Farther  down  in  the  article, 
it  says,  "A  political  turn  at  the  National  Labor  Relations  Board  in 
Washington  tells  part  of  the  story.   Reagan  administration  appointees 
have  taken  a  laissez-faire  approach  to  organized  labor,  telling  unions 
to  work  out  their  own  problems.   Charges  against  employers  are  bounced 
back  to  arbitrators,  who  sometimes  take  two  years  to  arrive  at  a 
decision." 

Hicke:   I  see  the  article,  and  the  headline  is  "Union  Leaders  Labor  Day  Blues." 
Prael:   That's  right. 
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Prael:   In  the  next  paragraph,  the  article  quotes  a  former  attorney  for  the 

labor  board,  who  now  works  for  a  large  employer,  as  saying,  "The  board 
used  to  be  where  the  action  is .   It  was  the  forum  where  the  labor  law 
was  made."  That's  true.   The  new  board  attorneys,  according  to  the 
article,  see  the  union  as  "another  institution  that  interferes  with 
employees'  goals."  The  board  attorneys  used  to  consider  the  employer 
the  principal  culprit.   Times  have  changed. 

Parenthetically,  in  reviewing  my  legal  experience  of  twenty  and 
thirty  years  ago,  I  see  myself  now  as  something  of  an  old  Indian  fighter. 
The  Indians  are  not  out  there  anymore.   But  I  never  underestimated  the 
resourcefulness  and  sincerity  of  my  adversaries.   I  opposed  the  unions — 
I  opposed  the  union  lawyers — but  I  understood  what  they  were  fighting 
for.   My  job  was  to  see  that  they  didn't  go  too  far. 

Regarding  this  reference  to  being  an  old  Indian  fighter,  I  want  to 
tell  you  this,  however.   I  was  not  a  George  Armstrong  Custer  of  Little 
Bighorn  fame,  who  underestimated  the  skill  and  the  well-meaning  and  the 
earnest  desires  of  his  opponents — and  got  clobbered. 


.Arbitration//// 


Hicke:   The  Chronicle  article  you  quoted  says,  "Charges  against  employers  are 
bounced  back  to  arbitrators."  Can  you  tell  something  about  your 
experience  with  arbitrators? 

Prael:   Yes.   The  West  Coast  has  had  an  array  of  able  and  experienced  labor 

arbitrators  for  many  years.   We've  had  some  of  the  best.   Sam  Kagel,  I 
think,  has  been  considered  the  dean  of  arbitrators  here,  and  is  not  only 
recognized  locally  but  nationally  as  a  very  capable  labor  arbitrator. 
He  has  been  recognized  not  only  as  an  arbitrator,  but  as  a  mediator  and 
conciliator  in  critical  labor  disputes.   He's  been  called  upon  to  settle 
some  very  critical  national  strikes.   When  he  was  called  upon  to  bring 
about  a  settlement  in  a  tight  situation,  he  could  knock  heads  together 
and  get  some  results . 

In  the  early  days,  some  employers  were  reluctant  to  accept  Sam  as 
an  arbitrator  because  of  his  earlier  affiliation  with  unions.   That  was 
true  of  some  of  our  clients.   But  that  reluctance  soon  passed.   He  not 
only  earned  a  reputation  for  complete  fairness,  he  knew  the  problems  of 
the  working  place,  and  he  knew  labor  law  and  regulations.   In  fact,  he 
became  a  member  of  the  law  faculty  at  Boalt  Hall,  University  of 
California. 
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Prael:   Further,  he  was  not  afraid  to  call  a  spade  a  spade.   As  I  said,  he  could 
knock  people's  heads  together  and  come  up  with  a  solution.   Sam  has 
written  extensively  on  the  subject  of  arbitration  and  also  on 
mediation,  and  he  has  had  a  program — or  an  art,  maybe  it  is — of  combining 
the  two  functions  of  mediation  and  arbitration,  and  calling  it  Med-Arb . 

His  son,  John  Kagel,  has  followed  in  his  father's  footsteps  as  an 
able  and  respected  arbitrator.   I  knew  him  well.   Not  only  I,  but  all 
people  in  this  field  had  the  highest  regard  for  both  of  them. 

Another  arbitrator  I  should  mention  is  Adolph  Koven.   He  has  had 
years  of  experience  and  is  knowledgeable  and  capable.   He  published  a 
comprehensive  book  on  arbitration  just  recently.  My  only  knowledge 
of  the  book,  though,  is  a  review  of  it  I  read  in  the  American  Bar 
Journal.   I  take  it  it's  a  good  one. 

There  are  many  other  arbitrators,  but  I  see  no  occasion  for 
attempting  to  list  them.   In  the  main,  they  were  men  with  good  experience 
and  were  capable.   If  they  weren't,  they  were  soon  out  of  business  as 
arbitrators.   It  was  a  matter  of  natural  selection  in  their  case, 
because  arbitrators  are  dependent  upon  an  agreement  of  the  two  parties. 
The  selection  of  arbitrators  to  act  in  a  certain  case  is  an  art  in 
itself. 

Of  course,  sometimes  there  have  been,  in  some  cases,  men  like  Sam, 
who  might  be  appointed  by  the  president  to  step  into  a  difficult 
situation.   But  in  the  ordinary  arbitration  case,  it's  up  to  the  two 
parties  who  are  in  disagreement  to  agree  upon  an  arbitrator — or  a 
board  of  arbitration. 

Hicke:   How  do  you  select  an  arbitrator?  How  do  you  get  agreement  on  that? 

Prael:   That  is  done  in  several  ways.   In  a  big  arbitration,  it  might  be  by 

having  each  party — the  management  and  the  union — appoint  an  arbitrator, 
who  then,  together,  select  a  third,  disinterested  arbitrator.   I've 
been  through  that  process. 


The  Aloha  Airlines  Case:   1971* 
Prael:   I'll  tell  you  about  an  important  case,  and  how  we  picked  the  arbitrator. 


*In  Arbitration  Between  Air  Line  Pilots  Association,  International, 
and  Aloha  Airlines,  Inc.,  1971. 
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Prael:   Over  the  years  our  team  of  labor  lawyers  at  Pillsbury,  Madison  & 

Sutro  handled  or  advised  clients  on  a  great  number  of  arbitration  cases. 
Some  of  them  were  of  considerable  importance,  but  I  will  tell  you  in 
some  detail  about  only  one. 

It  involved  an  issue  which,  according  to  Fortune  magazine,  was  a 
factor  in  the  downfall  of  the  president  of  the  "largest  airline  outside 
of  the  Soviet  Union."  To  wit,  United  Airlines.   It  was  an  interesting 
case. 

In  June  1971,  I  received  a  call  from  the  Boeing  attorneys  in 
Seattle.   I  believe  the  call  was  from  Dave  Andrews,  who  worked  with  me 
in  the  Weyerhaeuser— or  so-called  "Big  Six" — case.   That  was  in  1964. 
Andrews  told  me  that  Aloha  Airlines  in  Hawaii  was  facing  an  arbitration 
with  the  Air  Line  Pilots  Association,  referred  to  as  ALPA.   Aloha  was  a 
customer  of  the  Boeing  company,  and  Andrews'  firm  were  attorneys  for  both 
Weyerhaeuser  and  Boeing. 

Dave  Andrews  said  Aloha  had  asked  him  to  recommend  a  lawyer  to 
handle  their  arbitration  with  ALPA.   He  said  the  case  was  a  difficult 
one,  and  he  was  kind  enough  to  tell  me  that  he  told  Aloha  that  the  only 
lawyer  he  knew  who  might  have  a  chance  to  win  such  a  case  was  a 
San  Francisco  lawyer  at  Pillsbury,  Madison  &  Sutro. 

I  told  him  I'd  like  to  know  more  about  the  case  and  to  send  them 
in  to  see  me.   The  next  day  Aloha's  vice-president  was  in  my  office. 
The  issue  to  be  arbitrated  between  Aloha  and  ALPA  was  whether  two  or 
three  pilots  were  required  to  fly  a  Boeing  737  aircraft.   ALPA  had 
refused  to  fly  the  planes  without  a  flight-deck  crew  of  three,  although 
Boeing  had  designed  the  plane  to  be  flown  by  a  crew  of  two. 

I  might  point  out  that  the  Boeing  727,  which  is  a  very  famous  model 
of  Boeing's  line  of  famous  planes  and  is  used  all  over  the  world,  was 
flown  with  a  flight-deck  crew  of  three.   The  737  was  a  smaller,  shorter 
version  of  the  727,  and  designed  to  be  flown  by  two  pilots.  •  But  the 
Air  Line  Pilots  Association  had  refused  to  fly  these  planes  without  a 
flight-deck  crew  of  three. 

Hicke:   In  all  airlines? 

Prael:   In  all  airlines  that  they  dealt  with.   ALPA  didn't  represent  the  pilots 
on  all  airlines.   There  were  some  airlines  flying  these  planes  around 
the  world  with  two,  but  their  crews  were  not  ALPA  members. 

ALPA  is  the  major  pilot  organization  in  the  United  States,  and  it 

had  United  in  its  grip.   ALPA  also  represented  Aloha's  pilots.  But  PSA, 

for  example,  had  an  independent  union,  and  flew  the  planes  with  two 
pilots. 


87 


Prael:   United  had  purchased  a  number  of  these  planes  in  1968,  and  ALPA  had 

raised  that  issue  with  United.   This  was  the  issue  that  was  presented 
to  Aloha,  and  I  was  asked  to  arbitrate.   Aloha's  problem  was  that  United 
had  submitted  the  crew  complement  issue  first  to  a  special  review  board, 
and  then  in  1970  to  a  board  of  three  arbitrators,  and  had  lost. 

I  agreed  to  take  the  case  for  Aloha.  ALPA  was  represented  by  a 
firm  of  New  York  attorneys,  its  regular  attorneys,  who  were  intimately 
familiar  with  the  functioning  of  the  airlines  and  the  duties  and 
responsibilities  of  aircraft  crews.   They  were  the  attorneys  who  had 
prevailed  in  the  United  arbitration  case. 

The  first  step  was  to  select  an  arbitrator.   I  needed  an  arbitrator 
who  above  all  had  enough  stature,  independence,  and  plain  guts,  if  I 
may  say,  not  to  be  overwhelmed  by  the  decision  of  the  three  well-known 
arbitrators  in  the  United  case.   I  hoped  the  union  lawyers  would  agree 
to  Sam  Kagel.   He  was  the  kind  of  man  I  wanted,  because  Sam  could  really 
be  independent.   He  called  them  the  way  he  saw  them,  regardless  of  what 
anybody  else  did. 

However,  the' union  lawyers  made  it  clear  that  they  wanted  nothing 
to  do  with  anyone  from  the  West  Coast.   After  all,  to  New  York  lawyers, 
we  on  the  West  Coast  are  country  boys  who  don't  know  very  much  law.  After 
several  sparring  sessions  over  the  telephone,  communicating  back  and 
forth — they  went  through  various  names,  and  I  considered  them,  and 
proposed  more — they  came  up  with  the  name  of  David  L.  Cole. 

His  name  was  familiar  to  me  as  a  prominent  arbitrator,  one  of  the 
most  distinguished  in  the  country.  He  lived  in  New  Jersey.   I  talked  to 
friends  in  New  York  to  find  out  more  about  David  L.  Cole  and  also  about 
the  union  lawyers,  who  were  pretty  good  scrappers.   I  learned  that  Cole 
had  arbitrated  several  airline  industry  cases  and  most  certainly  was 
well  acquainted  professionally  with  ALPA's  lawyers.   I  wasn't  sure  I 
liked  that. 

On  the  other  hand,  I  found  he  had  the  stature  and  independence  I 
wanted.   I  have  told  you  I  have  always  been  concerned  with  how  fair- 
minded  and  intelligent  a  judge  was,  rather  than  any  bias  he  might  have. 
Further,  I  was  assured  by  my  friends  in  New  York  that  Cole  would  decide 
a  case  squarely  on  the  evidence  presented  to  him.   I  accepted  Cole,  and 
we  agreed  to  name  him  as  the  arbitrator,  if  he  would  accept.  We  were 
asking  him  to  come  to  Hawaii  to  hear  the  case. 

I  talked  to  Cole,  and  the  union  lawyers  talked  to  Cole.   Of  course, 
we  had  one  advantage:  everybody  likes  to  go  to  Hawaii.  He  agreed  to  take 
the  case. 

Hicke:   That's  one  for  Aloha. 
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Prael:   Yes.   In  preparation  for  the  hearing,  I  had  a  brief  look  at  the  record 
made  in  the  United  arbitration  case.   There  was  a  great  deal  of 
documentary  evidence:   reports  of  surveys,  statistical  data,  et  cetera, 
et  cetera.   I  had  the  impression  that  the  United  lawyers  had  tried  the 
case  much  like  a  utility  commission  rate  case.   Utility  commissioners 
are  backed  by  a  large  staff  of  technical  experts:   statisticians,  and 
others  who  sort  out  the  facts.   An  arbitrator  must  decide  the  case  on 
what  he  sees  and  hears  in  the  hearing  room.   Looking  at  the  United 
record,  I  was  amazed  to  read — 

H 

— at  one  point,  when  the  arbitrators  asked  for  further  information  on  a 
particular  matter,  United 's  counsel  replied,  as  I  recall,  "It  is  all 
there  in  that  stack  of  documents  on  the  table,  gentlemen."  It  appeared 
to  me  that  United 's  lawyers  were  not  experienced  litigators  and  not 
familiar  with  labor  arbitration.   I'm  sure  they  must  have  been  top-flight 
lawyers,  but  that  didn't  save  them. 

The  union  relied  on  a  lot  of  unverifiable  claims  and  reports  of  near 
misses,  as  they  called  it,  between  aircraft  in  flight.   I  had  an 
arbitrator  who  apparently  was  familiar  with  airline  problems,  and  I  was 
opposing  counsel  who  were  undoubtedly  experts  on  the  duties  of  the 
flight-deck  crew.   I  had  to  find  out  something  about  airplanes  and 
particularly  about  737 's. 

I  went  to  Los  Angeles,  which-  is  the  West  Coast  headquarters  of  the 
Federal  Aviation  Administration.   I  went  down  there  to  learn  what  I 
could  about  the  737,  how  it  had  been  tested  by  the  FAA,  and  the  basis 
for  the  plane's  certification  for  operation  by  two  pilots.   Before  it 
could  be  flown,  of  course,  they  tested  the  plane  to  see  if  it  was  fit 
for  commercial  use.   Also  to  approve  the  projected  crew  required  to 
fly  it.  They  had  certified  that  the  plane  could  be  flown  with  a 
flight-deck  crew  of  two. 

The  FAA  had  tested  the  plane,  interestingly  enough,  in  what  they 
called  the  "most  crowded  corridor  in  the  country,"  that  is,  between 
Boston,  New  York,  and  Washington,  B.C.,  tested  it  in  all  kinds  of 
weather.   I  obtained  all  the  information  that  I  could  about  the  planes. 
I  made  several  trips  to  Los  Angeles,  first  trying  to  learn  about  things, 
and  then  trying  to  persuade  the  FAA  attorney  that  actually  our  case  put 
the  FAA  certification  on  the  line  and  they  should  help  us  defend  it. 
It  was  not  easy  to  do,  but  I  finally  convinced  him,  and  the  FAA  agreed. 

Hicke:  United  hadn't  thought  of  this? 

Prael:   Well,  as  far  as  I  know  they  didn't  try.   Again,  we  may  have  had  an 

advantage  in  the  fact  that  the  hearing  would  be  in  Honolulu.  I  asked 
the  FAA  attorney  to  come  and  bring  two  expert  witnesses  with  him.  He 
did. 
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Prael:   I  think  the  New  York  lawyers  for  the  union  were  shocked  when  they  saw  the 
attorney  for  the  FAA  walk  in  with  some  witnesses.   They  immediately 
protested  and  raised  the  question  of  what  they  had  to  do  with  this  case, 
and  were  they  intervening,  and  were  they  parties  to  the  case.   I 
explained  to  the  arbitrator,  who  smiled,  that  no,  I  had  asked  them  to 
come  as  witnesses  on  behalf  of  my  client. 

They  testified  to  the  testing  of  the  737  with  two  pilots  in  all 
kinds  of  conditions  before  it  was  certified.   They  also  testified  to 
the  experience  of  the  traffic  controllers  at  Honolulu  airport  in 
directing  planes  with  two  pilots  and  planes  with  three  pilots  in  the 
Honolulu  area.   I  wanted  to  get  in  evidence  of  how  the  air  traffic 
controllers  communicate  with  these  planes.  Did  they  have  any  difficulty 
with  a  plane  that  had  only  two  pilots? 

Boeing,  of  course,  was  extremely  helpful  in  my  preparation  of  the 
case  and  in  furnishing  witnesses  on  the  performance  and  capabilities  of 
the  B-737.   They  explained  the  difference  between  the  B-737  and  the 
B-727.   They  were  also  helpful  in  educating  me,  including  long  and 
short  flights  in  the  cockpit  of  a  737,  in  fact.   I  was  flown  in  a  plane, 
sitting  in  a  cockpit,  from  San  Francisco  to  Seattle — the  plane  had  no 
passengers.   I  was  the  third  man  in  that  cockpit,   [laughs] 

In  Honolulu,  Aloha  wanted  me  to  become  acquainted  with  their  routes 
and  how  they  operated.   They  arranged,  I  think  with  the  cooperation  of 
a  couple  of  friendly  pilots,  that  I  would  sit  in  the  third  seat  of  one 
of  their  planes.   It  was  explained  to  the  other  pilots  that  I'd  come 
from  the  Federal  Aviation  Administration.   It  was  not  unusual  for  a 
representative  of  the  FAA  to  sit  in  the  cockpit  to  check  the  operations 
and  see  that  all  regulations  were  being  complied  with.  Anyway,  I  spent 
half  a  day  flying  around  as  a  Federal  Aviation  Administration  investigator, 
[chuckles] 

At  the  hearing  we  offered  evidence  of  the  high  skill  and  long 
experience  of  Aloha's  pilots  and  co-pilots,  the  two  top  men  in  the  crew. 
We  praised  them  to  the  skies.   Aloha  had  as  experienced  and  capable 
pilots  as  any  airline  in  the  country.   They  had  twenty-two  captains, 
for  instance,  with  B-737  ratings.  All  had  over  ten  thousand  hours  of 
flying  and  were  qualified  to  fly  and  had  flown  various  types  of 
commercial  planes. 

The  record  showed  that  prior  to  flying  B-737 's,  many  had  flown 
BAC-ll's   (I  think  that's  a  British  plane),  and  these  planes  had  always 
been  flown  with  two  pilots. 

The  result  was  that  not  one  of  them  testified  against  us.  They 
weren't  going  to  get  on  the  stand  and  say  that  they  needed  a  third  man. 
That  is  important,  because  our  witnesses  testified  that  the  B-737,  being 
a  more  advanced  plane,  the  latest  development  in  that  size  plane,  was 


90 


Prael:   easier  and  safer  for  two  pilots  to  fly  than  the  BAC-11,  which  had  been 
flown  with  two  pilots  for  many  years.   Regarding  this  evidence,  the 
arbitrator  noted  in  his  decision  (and  I  quote) : 

Aloha  pilots,  who  flew  the  B-737  and  formerly 
flew  the  BAC-11 ,  heard  this  testimony,  and 
not  one  of  them  took  the  stand  to  dispute  it. 

Neat? 
Hicke:   Very  neat.   And  again,  United  had  not  done  this? 

Prael:   No.   Arbitrator  Cole  issued  his  award  in  favor  of  Aloha  on  November  23, 
1971.   Now  to  complete  this  story,  I  must  return  to  the  March  1972  issue 
of  Fortune  magazine.   In  it,  there  is  a  story  about  the  top  management 
of  United  Airlines,  and  particularly  about  the  replacement  of  George 
Keck  by  Edward  Carlson  as  president  of  that  company.*  According  to 
this  article,  in  1969  "United  suffered  three  body  blows,  each  costing 
millions  of  profits."  It  was  these  body  blows  that  led  to  Keek's 
dismissal  as  president.   The  first,  according  to  the  article,  was  the 
transpacific  routing  case  in  1968,  in  which  United  lost  the  exclusive 
right  to  the  Hawaii-mainland  run. 

Second — and  I  quote  again — "There  was  the  question  of  crew  sizes 
of  Boeing  737 fs  that  United  had  bought  for  short-haul  service."  And 
the  third  blow  came  when  Keck  had  to  cancel  a  $56  million  computer 
contract  which  failed  to  improve  the  reservation  system.   Those  were 
the  three  blows  which  led  to  Mr.  Keek's  ousting. 

This  is  what  Fortune  magazine  had  to  say  about  United 's  handling 
of  the  arbitration  on  the  question  of  crew  size  on  the  737.   I'm  not 
going  to  quote  the  whole  article,  but  I'll  quote  from  it,  and  I'll  give 
you  a  copy  of  it. 

Hicke:   [receiving  article]   Oh,  wonderful.   Thank  you. 

Prael:   You  have  the  whole  thing  there.   Here's  the  part  I  want  included. 

"A  member  of  the  board  of  directors  told  the  president,  "Please 
let  the  board  know  what  you  are  doing,  who  you  are  going  to  get  as 
an  arbitrator.1"  And  he  reminded  the  president  "that  if  the  decision 
went  against  United,  it  would  cost  more  than  a  hundred  million  dollars 
over  the  lifetime  of  the  planes." 


*See  following  page. 


A  Painful  Job  for  the 
Board  of  Directors 

George  Keck  is  still  bitter  about  the  circumstances  that 
surrounded  his  removal  as  chief  executive  officer  of  United 
Air  Lines  on  December  18,  1970.  Until  now  he  has  not 
spoken  about  it  publicly,  partly,  he  says,  because  he  did  not 
want  to  bring  further  grief  to  his  wife,  Harriet,  who  died 
last  summer.  Keck  charges  that  he  was  ousted  by  "a  kan 
garoo  court,  hastily  called"  by  a  cabal  of  directors  who 
secretly  plotted  his  overthrow. 

The  fact  is  that  United's  directors,  unlike  the  boards  of 
some  other  troubled  companies — most  notably  Penn 
Central — recognized  that  a  management  problem  existed 
and  did  something  about  it.  They  faced  up  to  their  fiduci 
ary  responsibilities  and  promptly  replaced  their  presi 
dent,  an  agonizing  act  for  them  because  they  all  liked 
George  Keck  and  did  not  want  to  hurt  him. 

Straight  and  trim,  considerably  taller  than  five-foot-five- 
inch  Edward  Carlson,  Keck  is  an  engineer  of  square  jaw 
and  German  thoroughness  and  pride.  He  climbed  the 
United  ranks  through  its  maintenance  department  and 
made  a  name  for  himself  by  his  smooth  handling  of  the 
operating  problems  growing  out  of  the  1961  merger  with 
Capital  Airlines.  "I  was  a  great  hero  then,"  Keck  recalls 
acidly.  But  from  the  time  he  became  chief  executive  officer 
of  United  in  1966,  Keck  nursed  a  distrust  of  his  own  board, 
and  particularly  of  an  executive  committee  set  up  by  his 
predecessor,  William  A.  (Pat)  Patterson,  only  a  few 
months  before  his  retirement.  Keck  believed  that  the  com 
mittee  had  been  created  specifically  to  keep  an  eye  on  him 
and  his  performance.  "Some  directors  felt  this  was  a 
superboard,"  he  says.  "They  met  with  me  and  tried  to  give 
evidence  they  knew  everything  that  was  going  on." 

The  publisher  and  the  financier 

United's  sixteen-man  board  is  an  impressive  group,  in 
cluding  Justin  Dart,  chairman  and  president  of  Dart  In 
dustries,  the  drug  and  chemical  combine ;  Charles  F.  Luce, 
chairman  and  chief  executive  of  New  York's  Consolidated 
Edison  Co. ;  and  General  Lauris  Norstad,  chairman  and 
chief  executive  officer  of  Owens-Corning  Fiberglas  Corp. 
Two  members  of  the  executive  committee  were  to  play  the 
key  role  in  Keek's  departure:  Gardner  Cowles,  the  tall, 
aristocratic  chairman  of  Cowles  Communications,  and 
Thomas  F.  Gleed,  a  Seattle  financier  and  a  shrewd  but 
charming  deal  maker  whom  Keck  now  refers  to  caustically 
as  "the  poor  man's  Howard  Hughes."  The  directors  insist 
that  they  were  really  anxious  to  help  Keck  succeed.  They 
were  all  sympathetic  to  the  problems  of  a  chief  executive 
officer,  especially  a  new  one,  for  almost  every  man  on  the 
board  was  or  had  been  a  chief  executive  officer  himself. 
But  almost  from  the  first  they  found  Keck  abrupt,  aloof, 
and  unresponsive  to  suggestions.  And  relations  deterior 
ated  dramatically  in  1969  when  United  suffered  three  body 
blows,  each  costing  millions  in  profits. 

The  first  was  the  transpacific  routing  case,  in  which 
United  had  a  vital  interest  because  it  had  been  reaping  as 
much  as  $14  million  a  year  in  profits  from  the  Hawaii- 
mainland  run.  When  Charles  Luce  came  on  the  board  in 
the  spring  of  1969,  transpac  was  still  being  bounced  back 
and  forth  between  the  White  House  and  the  CAB,  and  Luce 
— at  Cowles's  urging — offered  to  introduce  Keck  to  some 
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of  the  many  contacts  he  had  made  when  he  was  Under 
Secretary  of  the  Interior.  But  Keck  ignored  the  offer. 
"What  the  hell  was  Luce  going  to  do  that  I  couldn't  do?" 
he  asks.  "I  was  no  babe  in  the  woods  in  Washington.  I  knew 
Gleed  thought  you  could  go  in  and  charm  someone.  I  just 
don't  work  that  way."  But  Keek's  refusal  caused  the  direc 
tors  to  feel  that  he  was  passing  up  an  opportunity  to  save 
United's  big  Hawaiian  stake.  And  when  the  final  transpac 
decisions  came  down,  and  five  other  carriers  were  allowed 
into  the  Hawaiian  market,  United  soon  found  itself  losing 
$17  million  a  year  on  that  route  alone. 

Then  there  was  the  question  of  crew  size  on  the  Boeing 
737's  that  United  had  bought  for  short-haul  service.  Even 
before  the  737  was  delivered,  the  pilots'  union  demanded 
that  a  flight  engineer  be  allowed  to  ride  in  the  cockpit,  on  a 
small  bench  behind  the  pilot.  The  engineer  does  virtually 
nothing,  making  a  few  radio  calls  for  the  pilot,  and  even 
some  crewmen  acknowledge  now  that  the  whole  thing 
amounts  to  featherbedding.  But  during  the  contract  nego 
tiations  in  1968  the  union  insisted  that  the  third  man  be 
written  into  the  agreement,  and  United  firmly  refused. 
Finally  it  became  obvious  to  everyone  that  the  third-man 
issue  would  have  to  be  arbitrated  or  else  United  would  take 
a  strike.  "Please  let  the  board  know  what  you  are  doing, 
who  you  are  going  to  get  as  an  arbitrator,"  Gleed  told  Keck, 
reminding  him  that,  if  the  decision  went  against  United,  it 
would  cost  more  than  $100  million  over  the  lifetime  of 
the  planes.  "You've  got  no  business  taking  a  $100-million 
rap  all  by  yourself." 

But  Keck  felt  there  was  little  to  tell  the  board,  and  that 
the  union  demand  was  so  patently  absurd  United  was 
bound  to  win.  When  the  arbitrators,  including  United's 
appointee,  chose  unanimously  for  the  three-man  crew,  Keck 
took  the  $100-million  rap.  "I  didn't  think  any  rational, 
reasonable  men  would  rule  the  way  these  arbitrators  have 
ruled,"  he  says.  Since  then,  to  the  directors'  added  unhappi- 
ness,  another  airline,  Aloha,  has  won  a  similar  arbitration. 

In  early  1970,  at  the  same  time  the  737  and  the  transpac 
problems  were  coming  to  a  head,  Keck  had  to  inform 
the  board  that  he  was  canceling  a  $56-million  computer 
contract  that  United  had  given  to  Sperry  Rand's  Univac 
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Prael:   I  might  explain  that  when  you  talk  about  one  more  pilot  in  a  plane, 

it  doesn't  mean  hiring  one  more  man  per  plane.   These  planes  are  kept  in 
the  air  as  much  as  possible.   But  pilots  can  fly  only  so  many  hours, 
and  it  may  take  five  or  six  crew  to  keep  a  plane  in  operation.   So  when 
you  put  one  more  pilot  in  there,  you're  not  just  hiring  one  more  man, 
you  hire  six  men  for  each  plane.   That  costs  money. 

That's  why  Aloha  was  really  in  a  lif e-or-death  position  if  it  had 
to  hire  extra  pilots.  They  could  have  been  in  real  financial  trouble. 
You  see  how  important  it  was  to  United. 

Coming  back  to  the  article,  the  board  member  also  told  Keck,  "You've 
got  no  business  taking  a  hundred-million-dollar  rap  all  by  yourself," 
so  keep  the  board  of  directors  advised. 

The  next  paragraph  is  interesting.   "But  Keck  felt  there  was  little 
to  tell  the  board,  and  that  the  union  demand" — that  is,  the  demand  for 
three  pilots  on  the  plane — "was  so  patently  absurd  United  was  bound  to 
win.   When  the  arbitrators,  including  United 's  appointee" — as  I  say, 
this  was  a  three-member  board:   each  one  appointed  one,  and  they 
selected  a  third — "chose  unanimously  for  the  three-man  crew,  Keck  took 
the  hundred-million-dollar  rap."   In  the  article,  Keck  is  quoted  as 
saying,  "I  didn't  think  any  rational,  reasonable  man  would  rule  the  way 
these  arbitrators  have  ruled." 

The  next  sentence  is  very  interesting.   "Since  then,  to  the. 
directors'  added  unhappiness,  another  airline,  Aloha,  has  won  a  similar 
arbitration."  Our  case. 

A  week  ago  I  flew  to  Seattle  in  a  new  version  of  the  737,  a  brand 
new  plane.   I  believe  it  is  called  a  B-737-300.   There  were  only  two 
pilots.   ALPA,  I'm  informed,  long  ago  gave  up  the  fight  for  three 
pilots  on  that  aircraft. 

Hicke:   What  airline  was  that? 
Prael:   I  think  it  was  Continental. 
Hicke:   So  they  gave  up  everywhere? 

Prael:   Yes,  I  think  so.   Now,  I  can't  give  you  the  details,  but  after  I  won  the 
case  for  Aloha,  another  small  airline,  Wein,  in  Alaska,  had  a  similar 
case.   I  know  a  little  about  it  because  they  called  me — or  maybe  Dave 
Andrews  called  me — and  asked,  "How  did  you  get  the  FAA  to  come  and 
testify  for  you  on  the  Aloha  case?" 

I  told  them,  "I  just  went  down  to  Los  Angeles  and  worked  on  them 
until  I  sold  them  on  my  case  and  got  them  to  come  out  there  and  help." 
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Prael:   He  said,  "Wein  wants  to  get  them  up  here."  But  apparently  they  didn't 
want  to  go  to  Alaska.   Anyway,  Wein  lost  the  case. 

Hicke:   Is  that  right?  Now  could  they  bring  in  the  testimony  that  was  used 
in  your  case? 

Prael:   Well,  no.   They  had  to  make  their  own  record.   They  could,  of  course, 
use  Cole's  opinion  in  argument.   We  had  a  reporter  so  our  record  could 
have  been  transcribed  if  requested  by  the  arbitrator  or  the  parties. 
But  I  don't  believe  it  ever  was.   There  was  of  course  no  appeal. 
United  had  their  record  written  up,  because  they  had  a  lot  of  explaining 
to  do. 

I  should  say  something  about  the  American  Arbitration  Association, 
I  guess,  as  long  as  I'm  talking  about  arbitration.   I  participated  in 
a  number  of  the  association's  conferences,  and  I  was  a  member  of  its 
local  advisory  board.   I  supported  its  activities,  because  I  thought 
they  were  very  helpful  and  rendered  a  service  that  was  needed. 

The  association's  activities  were  not  limited  to  arbitration  of 
labor  cases.   It  furnished  information  about  available  arbitrators.   It 
fostered  arbitration  as  a  means  of  avoiding  costly  and  time-consuming 
litigation  in  the  courts  as  well  as  a  means  of  settling  labor  disputes. 

One  of  the  virtues  of  including  grievance  and  arbitration  provisions 
in  a  union  contract  is  that  it  gives  the  employees — or  the  union  acting 
on  their  behalf — the  opportunity  to  raise  questions  which  were  not 
thought  of  at  the  time  the  contract  was  signed  and  get  a  fair  and 
reasonable  answer. 

Hicke:   Are  you  saying  now  that  the  arbitrator  does  not  just  decide  yes  or  no, 
but  can  make  other  arrangements? 

Prael:   It  depends  upon  what  the  parties  agree  he  can  decide — the  scope  of  the 
question  submitted  for  arbitration.  Arbitration  is  not  limited  to 
answering  simple  questions,  and  an  arbitrator  is  not  necessarily  limited 
to  yes  or  no  answers. 


Civil  Rights  Act  of  1964/M 

Prael:   I  want  to  talk  about  something  else  now.   The  Civil  Rights  Act  of  1964 

produced  major  problems  for  employers,  and  in  time,  a  flood  of  litigation 
in  the  federal  courts.   The  introduction  of  the  new  problems  drastically 
changed  the  practice  of  the  labor  group.   It  coincided  in  time  with  the 
decline  of  the  activity  before  the  National  Labor  Relations  Board. 
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Prael:   The  Civil  Rights  Act  made  it  unlawful  for  an  employer  to  discriminate 

against  an  employee  "because  of  such  individual's  race,  color,  religion, 
sex,  or  national  origin."  Before  my  retirement,  I  was  involved  in  a 
number  of  these  cases,  representing  Standard  Oil,  General  Motors, 
Safeway,  Western  Electric,  and  other  clients.   Under  the  new  law  any 
employee  who,  for  some  reason,  did  not  get  what  he  or  she  wanted  in  the 
way  of  promotions  or  privileges,  could  claim  discrimination  and  seek 
damage  in  the  federal  court.   There  are  other  partners  in  the  firm, 
however,  who  could  tell  you  more  about  Title  VII  litigation  than  I  can, 
because  that  part  of  our  practice  has  expanded  so  much  and  so  rapidly 
since  I  was  trying  cases.   The  cases  have  become  very  complicated,  and, 
as  class  actions,  have  involved  a  lot  of  money.   You'll  have  to  find 
out  more  about  that  from  somebody  else. 

I'll  tell  you  a  story  about  one  case,  a  minor  one,  but  of  possible 
interest  because  of  what  happened  later.   A  man  named  Juan  Hernandez, 
an  employee  at  General  Motors'  Fremont  plant,  filed  a  class  action 
against  the  company,  seeking  an  injunction  and  damages.   He  claimed 
discrimination  against  Mexican-Americans.   He  was  represented  by 
San  Francisco  attorney  Hector  Ortiz.   You  may  find  this  interesting 
enough  to  include,  and  maybe  not. 

Ortiz  I  found  to  be  a  fair  and  straightforward  attorney  in  my 
dealings  with  him.   I  think  he  did  as  good  a  job  as  anyone  could  for  his 
client.   During  the  discovery  proceedings  before  trial,  it  became 
apparent  to  me  that  Ortiz  was  not  familiar  with  the  federal  procedure 
and  not  comfortable  in  the  federal  court.   He  was  not  used  to  practicing 
in  that  court.   Further,  it  became  apparent  to  both  of  us  that  Hernandez 
did  not  have  a  very  good  case  against  General  Motors. 

Hernandez  was  very  strong  in  his  demands  and  claims,  but  there  was 
not  much  to  support  them.   With  General  Motors'  approval,  I  settled 
the  case  for  a  nominal  sum,  specifying  that  part  of  the  payment  be  made 
to  the  plaintiff  in  settlement  and  part  in  payment  to  Ortiz  for  his  fee. 
Quite  frankly,  I  felt  that  Hernandez  was  not  entitled  to  a  cent,  but  his 
attorney  had  done  a  fair  job  for  him  and  ought  to  get  to  be  paid  something, 
so  I  made  the  settlement  that  way. 

That  was  the  end  of  that  case,  except  for  one  further  development. 
Three  or  four  years  later,  I  was  to  see  Mr.  Hector  Ortiz  again,  and  I 
found  myself  in  court  with  the  shoe  on  the  other  foot,  as  it  were.  My 
son  Christopher  was  an  amateur  sports  car  racing  driver;  furthermore, 
he  had  no  respect  for  speed  laws.   One  Sunday  morning,  I  received  a 
call  from  Chris,  saying  he  had  just  got  out  of  jail  on  bail  and  had  to 
appear  in  court  Monday  morning.   It  seemed  he,  his  wife,  and  friends 
were  late  in  getting  to  the  opera  Saturday  night.   When  stopped  by  the 
police,  there  had  been  an  altercation  of  some  kind,  and  Chris  landed 
in  jail  until  he  obtained  bail. 
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Prael:   He  had  to  appear  in  court  Monday  morning,  but  I  couldn't  find  anyone 
else  on  short  notice  to  appear  for  him,  so  I  decided  to  go  myself. 
Monday  morning,  Chris  and  I  went  to  the  Hall  of  Justice  in  San 
Francisco,  where  the  criminal  courts  are  located.   I  was  about  to  say 
I  was  a  complete  stranger  to  the  place.   That  is  not  quite  true.   I  had 
been  there  once  before  on  a  matter  of  some  international  consequences, 
but  I  will  tell  you  about  that  later. 

On  this  occasion,  when  I  found  the  right  courtroom,  I  noticed  the 
other  attorneys  were  filling  out  written  appearance  forms,  so  I 
followed  suit  and  filled  out  a  form.   I  was  wondering  what  to  do  next 
when  someone  grabbed  my  arm  and  said,  "Aren't  you  the  General  Motors 
attorney?  I'm  Hector  Ortiz." 

I  told  him  I  was  certainly  glad  to  see  him,  that  I  was  not  familiar 
with  the  procedure  in  criminal  courts,  and  I  needed  help.   Ortiz  said 
not  to  worry,  he  would  guide  me.  He  had  many  cases  in  that  court, 
and  though  the  judge  had  not  been  on  the  bench  long,  Ortiz  knew  him 
well. 

Thinking  of  United  Airline's  unfortunate  employment  of  lawyers 
unfamiliar  with  labor  arbitration,  I  thought  to  myself,  "I  really 
don't  belong  in -this  court."  One  must  remember  that  just  because  an 
individual  is  a  lawyer,  he  is  not  necessarily  an  expert  in  all  fields 
of  law. 

I  then  noticed  that  the  judge  scheduled  to  appear  in  this  courtroom 
had  a  Spanish  surname.   I  turned  to  Ortiz  and  said,  "Hector,  you  have  a 
new  client:  my  son  Chris.   Just  send  me  the  statement  of  your  fee." 
And  I  left  the  courtroom.   One  can't  be  an  expert  in  everything.  Don't 
try  to  be.   You  get  into  trouble. 

I  don't  remember  exactly  what  the  final  outcome  was,  but  Ortiz 
handled  it  very  well,  to  my  satisfaction  and  to  Chris's  satisfaction, 
and  I  paid  him  his  fee. 

Hicke:   That  was  a  fortuitous  circumstance, 

Prael:   It  certainly  was.   Going  back  to  the  United  case,  I  noticed  that  in  the 
Fortune  article  there  was  some  indication  that  Mr.  Keck  had  not  been 
careful  enough  in  the  selection  of  arbitrators.   The  inference  was 
there.   I  think  the  arbitrators  were  all  right,  from  what  I  know.  The 
mistake  he  made:  he  didn't  hire  the  right  attorneys.   He  should  have 
hired  someone  who  was  a  litigator  and  familiar  with  labor  arbitration. 

Hicke:   But  that's  a  good  point.   They  did  seem  to  infer  that  it  was  the 
arbitrators. 

Prael:   Well,  I  just  wanted  to  point  out  that  that  could  happen  to  any  lawyer — 
including  me.   I  don't  claim  to  be  an  expert  in  everything,  [chuckles] 
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Prael:   This  is,  I  think,  the  concluding  section.   My  experience  over  the  years 
shows  that  the  practice  of  law  is  constantly  changing,  as  the  world 
around  us  changes.   I  think  what  I've  said  shows  this.   Eugene  Prince 
wrote,  "Every  law  practice  mirrors  part  of  the  surrounding  world." 

I've  always  thought  of  a  lawyer  as  a  problem-solver.   In  the  short 
haul,  the  same  problems  keep  coming  up  again  and  again.   I've  had 
young  lawyers  ask  me  about  my  views  on  some,  maybe  fairly  difficult 
labor  problem,  and  my  answer  would  frequently  be,  "I  litigated  that 
problem  four  or  five  years  ago.   You  want  to  find  out  something  about 
it,  just  look  in  that  file,  and  you  might  find  most  of  what  you  want." 

In  the  long  haul,  however,  as  my  experience  has  shown,  the  problems 
keep  changing.   Where  once  our  labor  group  was  concerned  primarily  with 
fending  off  union  attempts  to  dominate  all  aspects  of  employment,  they 
are  now  devoting  a  great  deal  of  time  to  purported  discriminatory  claims 
by  individuals.   As  man  improves,  or  at  least  changes  his  lot  by 
invention  and  discovery,  he  solves  old  problems  and  creates  new  ones. 
For  example,  environmental  problems,  which  not  very  long  ago  were  not 
even  considered  real  or  serious,  now  occupy  the  full  time  of  quite  a 
number  of  the  lawyers  in  our  firm.   It's  a  big  problem,  and  a  lot  of 
lawyers  spend  time  on  it. 

While  the  law  is  built  on  precedent,  the  practice  of  law  lives  on 
change.   You  can  quote  me  on  that.   The  fact  that  in  the  legal  profession 
there  is  always  a  new  challenge  ahead  has  made  my  professional  life  all 
I  could  want  it  to  be. 

I  said  my  appearance  on  behalf  of  Chris  was  my  second  appearance 
in  the  court  at  the  Hall  of  Justice.   I  will  tell  you  now,  as  I 
promised,  about  my  first  appearance.   It  was  also  not  only  my  first 
appearance  in  the  Hall  of  Justice,  but  it  was  the  only  case  in  which 
I  was  counsel  involving  a  fine  point  of  international  law,  either  the 
Geneva  Convention  of  1864  or  the  Vienna  Convention  of  1874,  I  don't 
know  now.   I  can't  remember. 

This  is  the  story.   In  the  middle  of  1969,  the  Irish  community 
in  San  Francisco  took  umbrage  at  the  conduct  of  the  British  in  North 
Ireland — which  was  not  unusual.   On  this  occasion,  however,  some  of  the 
more  active  Irishmen  in  San  Francisco  staged  a  sit-in  protest  at  the 
British  Consulate.   The  Consulate  called  our  office  for  help,  and 
Bill  Diedrich  was  sent  over  there.   Bill  had  had  firsthand  experience 
with  handling  sit-down  strikers  and  violence  on  the  picket  line  and 
that  sort  of  thing.   He  was  the  perfect  man  to  handle  it. 
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Prael:   This  resulted — I  don't  know  the  details — in  the  arrest  of  three  of  the 
Irish  protesters.   The  lawyers  defending  the  protesters  attempted 
without  success  to  serve  a  subpoena  on  Britain's  Consul-General.   His 
name  was  John  Owen  Lloyd .   The  subpoena  required  his  appearance  at 
the  forthcoming  trial  of  these  three  protesters.   They  had  not 
succeeded  in  serving  it,  although  they  had  done  practically  everything 
but  knock  down  the  door  of  the  Consulate. 

At  the  lawyers'  request,  a  municipal  judge,  FitzGerald  Ames, 
issued  an  order  for  the  Consul-General's  arrest.   The  Justice  Department 
in  Washington,  B.C.,  called  Bill  and  told  him  to  get  the  arrest  order 
quashed,  and  if  that  was  not  done  promptly,  to  go  to  the  federal  court 
and  get  a  restraining  order  against  Judge  Ames. 

Hicke:   Why  was  the  U.S.  Department  of  Justice  interested  in  defending  a 
British  Consulate  officer? 

Prael:   I  asked  Bill  the  same  question.  -He  said  the  Justice  Department  told  him 
the  British  Embassy  was  not  concerned,  in  fact  amused,  because  if  we 
could  arrest  their  diplomatic  officers,  they  could  do  the  same  to  ours 
in  London.   It  was  our  problem. 

As  it  turned  out,  I  appeared,  as  an  Irish  newspaper  later  put  it, 
in  the  case  that  might  "develop  into  a  prickly  international  incident 
requiring  all  the  tact  of  the  British  Foreign  Office  and  the  U.S. 
State  Department."  I  went  to  the  Hall  of  Justice  to  convince  Judge 
Ames  that  his  arrest  order  violated  not  only  the  Diplomatic  Privilege 
Act  of  1790,  passed  by  the  Congress  of  the  United  States,  but  also  our 
international  treaty  obligations. 

Over  the  heated  objections  of  the  three  Irish  lawyers  defending 
the  protesters,  Judge  Ames  finally  saw  the  light  and  withdrew  his  order 
of  arrest. 

I 

Sometime  later,  I  received  a  copy  of  a  clipping  from  the  front  page  of 
the  Irish  Press,  published  in  Dublin,  Ireland,  dated  October  6,  1969, 
recounting  these  events.*  I  think  it  came  from  Francis  Kirkham;  I'm 
not  sure.   I  believe  Francis's  long-time  secretary,  Frances  Marvin, 
may  have  been  visiting  in  Ireland  at  the  time  and  sent  it  to  him.   The 
article  referred  to  me  as  "a  lawyer  for  the  diplomat,"  but  to  my  great 
regret,  misspelled  my  last  name.   [chuckles]   End  of  story. 


*See  following  page. 
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Irish  Press,  Dublin.   October  6  -  11,  1969. 


Now  sitting  tight  .  .  . 


A  court  crdflr  for  the  arrest 
3'.  Britain's  Consul-Genera!  in 
?-j.i  Francisco  for  failing  to 
a.v.-pt  i  s-.-.-j-.mons  wa.--  tern- 
p.Tir-iy  withdrawn  yesterday  so 
;^Jt  lawyers  eta  r.u-Jy  ths 
ir.'.ri'Mcifs  o:  cip'f-^atic  im- 
Kur.ity. 

B:::  t\c  taie  o.'  British 
d:^:..nat,  John  Owen  Lloyd, 
nay  still  devc.op  into  a  prickly 
intercationaj  incident,  requir 
ing  an  the  tact  of  the  British 
K'Teiar.  Ofli:.-  and  the  U.S. 
S:?'c  D*?ttC8Cat 

.Var.ir.pal  J-.-dje  FitzCera'd 
\K!.-i  f/r'Joriic:  ihtf  arrest  cf  the 
.•;::ef  r.;  the  Britirh  Mi«.s;on  on 
V.'ednt  <day  to  make  sure  he 
ar>?ei.-e2  at  the  tr!:!  of  three 
!n>Jnie.T  cbarped  with  disturh- 
i=i  tie  Tvace  by  j'asing  a  "til- 
iz"  protest  at  the  British 
«a!stf  last  A'-r-s;. 

MCSi  Aaci   t^ea 


sberiS'j  department  Dot  to 
make  the  arrest  when  Mr. 
Lloyd's  lawyers  claimed  the 
court  was  violating  his  diplo 
matic  immunity. 

Judge  Air.cs  said  his  oriji- 
na!  reason  fcr  issuiij  the 
order  was  that  three  .  Irish 
lawyers  repr?seatic;  the  defen 
dants  claimed  that  Mr.  Lloyd 
had  steadfastly  refused  to 
accept  their  sununoa*es. 

He  was  required  to  appear 
in  court  and  te'.!  the  facts  aaoiit 
the  s:t-;n,  which  va>  a  zua- 
viu'er.t  protest  against  the 
British  soverasicat's  intervea- 
tion  in  the  Six  Counties  riot- 


Mr.  Charles  Pr^llkl,  a  lawyer 
for  the  d:plo.T.at,  told  the 
judje  that  Mr.  L'.oyd  had  never 
been  propci-iy  serveiJ  wi«t  a 
subpecna.  But  the  Irish  U-sryers 
ocurtcnd  by  sa>-.&s  that  iir. 


Lloyd  «*as  deliberate!?  hi 
iro-.n  them. 

Tlhe  only  way  to  make  him 
accept  a  subpoena  vras  for  the 
,«ier:fl  to  break  Uowr.  the  door 
of  his  residence  and  attach 
oze  to  him.  one  of  tkc  Iswycn 
uid. 

Judge  Afes.  Uujhin*.  thcs 
interjected:  "These  three  S»ht 
ing  Irishmen  are  obv.ously 
going  to  see  that  he  U  serve  J 
—unless  he  takes  the  bii^ie 
for  Britain." 

Tte  defence  also  claimed 
that  the  three  men  neerl  cct 
stand  trial  at  all  *f  Mr.  Uoyd 
insisted  on  cJaiming  diploraatic 
Immunity. 

Judge  Ames  agreed  to  con 
tinue  the  hearing  next  Wed 
nesday  to  give  the  ±i>'.o=K.t'.- 
:4Tryers  time  to  plan  tae.r 
policy- 
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Hicke:   It  was  amazing  that  you  got  this  copy  of  it. 

Prael:  May  I  add  a  concluding  paragraph  now  to  what  I've  said? 

I  believe  I  have  covered  most  of  the  more  interesting  events  in 
my  legal  career.   I  hope  anyone  who  reads  this  will  now  understand 
why  I  enjoyed  being  a  Pillsbury,  Madison  &  Sutro  lawyer  for  over 
forty  years.   End  of  story. 

Hicke:   That's  a  wonderful  way  to  end,  and  I  thank  you  most  heartily  for  all 
you  have  done.   This  has  been  an  excellent  series  of  interviews. 


Transcriber:   Serena  Herr 
Final  Typist:   Stephanie  Smith 


98 


TAPE  GUIDE  --  Charles  F.  Prael 


Interview  1:  July  26,  1985 

tape  1,  side  A 

tape  1,  side  B 

tape  2,  side  A 


Interview  2 : 
tape  1, 
tape  1, 
tape  2, 


August  6, 
side  A 
side  B 
side  A 


1985 
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